
AGENDA
CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL
MONDAY, NOVEMBER 28, 2016 5:30 PM

1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: None

3. MAYOR'S AWARD

4. PRESENTATIONS:

A. Request by Mr. Don Van Beck for approval to place a Humvee in Veterans Memorial 
Park

5. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the 
Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) 
from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss 
each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:

1. Regular meeting held August 8, 2016

B. PURCHASING ITEMS:

1. Purchase request by the Public Works Department for the purchase of playground 
equipment to be installed at John L. Johnson and Veterans Memorial Parks for a total 
amount of $32,048.00.

2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Approval of the Memorandum of Understanding Between the City of Leesburg, 
Florida and Fruitland Park, Florida; and providing an effective date. 

C. RESOLUTIONS:
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1. Resolution of the City Commission of the City of Leesburg, Florida authorizing 

applying for and accepting a grant from the Florida Department of Health for the 
purchase of five (5) ruggedized tablets (computers); and providing an effective date.

2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute a First Amendment to Consolidated Lease 
agreement between the City of Leesburg and SunAir Aviation, Inc., for the purpose of 
updating the use clause to include rental of hangar space to the public without prior 
approval of Lessor; and providing an effective date.

3. Resolution of the City Commission of the City of Leesburg Florida authorizing the 
Mayor and City Clerk to execute Civic Organization Funding Agreements for FY 16-
17 with Band Parents Association of Leesburg High School, Inc., Boys and Girls 
Clubs of Lake and Sumter Counties, Inc., Community Development Corporation of 
Leesburg and Vicinity, Inc., Leesburg Area Chamber of Commerce, Inc., Leesburg 
Art Festival, Inc. DBA Leesburg Center for the Arts, Leesburg Partnership, Inc. and 
Melon Patch Players, Inc.; and providing an effective date.

4. Resolution of the City Commission of the City of Leesburg, Florida, accepting and 
approving a utility easement from Leesburg Regional Medical Center, Inc.; and 
providing an effective date.

5. Resolutions accepting easements from B & B Sumter, LLP to the City of Leesburg 
for the purpose of construction, operation, and maintenance of a natural gas gate 
station on Highway 470.  

A. Resolution of the City Commission of the City of Leesburg, Florida accepting and 
approving a grant of easement from B & B Sumter, LLP to the City of Leesburg, 
Florida, for property lying in Section 13, Township 20 South, Range 23 East, 
Sumter County, Florida; and providing an effective date.  

B. Resolution of the City Commission of the City of Leesburg, Florida accepting and 
approving a temporary construction easement from B & B Sumter, LLP to the 
City of Leesburg, Florida, for property lying in Section 13, Township 20 South, 
Range 23 East, Sumter County, Florida; and providing an effective date.  

6. Resolution of the City Commission of the City of Leesburg, Florida amending the 
Master Services Agreement with Paymentus, Inc. who provides electronic utility bill 
payment services to process City utility customer payments by credit and debit card; 
and providing an effective date.

6. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an ordinance rezoning 506 +/- acres, from PUD (Planned Unit 
Development) to (PUD Planned Unit Development) for a property generally located 
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north of the Florida Turnpike, west of County Road 33 and east of County Road 48 
(Denham Village)

B. McDonalds Entryway Update

C. Resolution authorizing and approving the issuance by the Community Redevelopment 
Agency for the U.S. Highway 441 & 27 Area, the Proposal of CenterState Bank of 
Florida, to Purchase the Agency's Not Exceeding $13,000,000 Principal Amount Tax 
Increment Revenue Refunding Note, Series 2016.   

7. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the 
Charter/Ordinances.  No action required.

8. CITY ATTORNEY ITEMS:

9. CITY MANAGER ITEMS:

10. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or 
opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  
Issues will either be referred to the proper staff or will be scheduled for consideration at a 
future City Commission Meeting.  Comments are limited to three minutes.

11. ROLL CALL:

12. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY 
OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES 
DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF 
THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with 
respect to any matter considered at this meeting, they will need a record of the proceedings, 
and that for such purpose they may need to ensure that a verbatim record of the proceedings 
is made, which record includes the testimony and evidence upon which the appeal is to be 
based."  The City of Leesburg does not provide this verbatim record.



MINUTES OF THE CITY COMMISSION MEETING
MONDAY, AUGUST 8, 2016

The City of Leesburg Commission held a regular meeting Monday, August 8, 2016, in 
the Commission Chambers at City Hall. Mayor Hurley called the meeting to order at 5:31
p.m. with the following members present:

Commissioner Bob Bone
Commissioner John Christian 
Commissioner Elise Dennison 

Commissioner Dan Robuck 
Mayor Jay Hurley 

Also present were City Manager (CM) Al Minner, City Clerk (CC) J. Andi Purvis, City 
Attorney (CA) Fred Morrison, the news media, and others.

Commissioner Christian gave the invocation followed by the Pledge of Allegiance to the 
Flag of the United States of America.

PROCLAMATIONS:  None

MAYOR’S AWARD:

Mr. Sandy Stokes received the Mayor’s Award for his work in the community.  

PRESENTATIONS:  None

CONSENT AGENDA:

Items pulled for discussion:

5.B.2 = Construction services agreement with Cardiff Construction, LLC for construction 
of restroom at the Susan Street Recreation Complex.

5.C.1.B = Interlocal Agreement between the City of Leesburg and the City of Fruitland 
Park, Florida for the provision of Automatic Aid for Fire and Rescue Services.

Commissioner Bone moved to adopt the Consent Agenda except for 5.B.2 and 5.C.1.B 
and Commissioner Dennison seconded the motion.

The roll call vote was:
Commissioner Robuck Yes
Commissioner Christian Yes
Commissioner Bone Yes
Commissioner Dennison Yes
Mayor Hurley Yes

Five yeas, no nays, the Commission adopted the Consent Agenda, as follows:

CITY COMMISSION MEETING MINUTES:
Regular meeting held July 25, 2016
Regular meeting held July 11, 2016
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RESOLUTION 9842
Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute Task Order No. 4 with Booth & Associates, LLC. for 
professional engineering services to design upgrades for the Center Street Sub Station for 
an amount not to exceed $65,500.00; and providing an effective date.

RESOLUTION 9843
Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute an Interlocal Agreement between the City of Leesburg 
and the City of Tavares, Florida for the provision of Automatic Aid for Fire and Rescue 
Services; and providing an effective date. 

RESOLUTION 9844
Resolution of the City Commission of the City of Leesburg, Florida authorizing the 
Mayor and City Clerk to execute an Interlocal Agreement between the City of Leesburg 
and the Lake County Board of County Commissioners relating to provision of library 
services; and providing an effective date. 

RESOLUTION 9845
Resolution of the City Commission of the City of Leesburg, Florida appointing Rolando 
Reyes to the Police Pension Plan Trustee Board for a two-year term to expire December 
31, 2018; and providing an effective date.

DENIED RESOLUTION 9846 A CONSTRUCTION SERVICES AGREEMENT 
WITH CARDIFF CONSTRUCTION, LLC __________________________________

Commissioner Dennison introduced the resolution to be read by title only.  CC Purvis
read the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A CONSTRUCTION SERVICES AGREEMENT 
WITH CARDIFF CONSTRUCTION, LLC FOR CONSTRUCTION OF 
A RESTROOM BUILDING AT THE SUSAN STREET RECREATION 
COMPLEX FOR AN  AMOUNT NOT TO EXCEED $210,655.00; AND 
PROVIDING AN EFFECTIVE DATE.

Commissioner Christian moved to adopt the resolution and Commissioner Bone 
seconded the motion.   

Mayor Hurley requested comments from the Commission and the audience.

Commissioner Dennison stated reading the contract or the proposal, she sees where they 
guarantee the warranty will meet or exceed the commercial warranty normally given.  
She did not though see any real terms of any warranty.

Purchasing Manager (PM) Mike Thornton stated the contractor’s workmanship warranty, 
the work he performs, would be one year. The roof would come with the roof 
manufacturer warranty, the fixtures in the restrooms would come with those 
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manufacturer’s warranty, but as far as the contractor is concerned it is a one-year
workmanship warranty on his work.

Commissioner Bone asked about location.  PM Thornton stated the restrooms are west of 
the batting cages. 

Commissioner Bone asked if wouldn’t it be more functional to be on the other side of the 
batting cages where they would be closer to the other fields.  

Recreation Director (RD) Travis Rima stated originally they were planned for the other 
side of the batting cages, but when taking the size of the bathroom that is going to be 
there, because it is also going to incorporate some storage, it did not really fit there.  With 
the refurbishment of the existing bathrooms by the football field, talking with our Pop 
Warner football program director and our baseball staff, it was decided it would be useful 
over by the other two baseball fields because of the traffic they have been getting.  This 
area would be more for the service of fields three and four, and the existing restrooms for 
fields one and two. 

Commissioner Christian asked about the layout of the doors for security purposes.

PM Thornton stated the porch of the restroom will be facing the sidewalk. 

Commissioner Bone asked if there any long range plans for the dirt area to maybe either
make it a permanent parking area or switch it from a parking area to more of a picnic type 
area; make it more functional. 

RD Rima stated there is a long term master plan for Susan Street and the parking lot is 
one of the areas being reviewed.  There are two options, but there are some questions on 
the ingress and egress into and out of the areas that need to be worked out before putting 
a parking lot there.

Mayor Hurley stated he is having the same issues as before on 1,040 feet for a block 
bathroom and a storage area with a roll up door.  He has a hard time spending $211,000 
to build a bathroom which is $200 dollars a square foot when you can build a house 
between $75 and $80, or custom homes with marble, granite, and crown moldings with 
eight-foot solid wood doors for $180 to $200 a square foot. He thinks it is a deal when
government is involved, that everybody sees it and says let’s just bid it high and go. He 
personally would like to see this denied, then sent back out for bid again to see if more 
reasonable pricing would be received. 

Commissioner Bone agrees; this seems like a lot of money. 

PM Thornton stated one thing to keep in mind is the lift station and Mayor Hurley stated 
he is also choking at $30,000 for a lift station.

PM Thornton stated as to the concrete and block, with the ultimate I-4 project going on,
concrete prices are going through the roof.  As far as putting it out to bid again, staff
would need to drastically change the specifications so it was not just rebidding the same 
project because low bid was not what we wanted.  
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Public Works Director (PWD) DC Maudlin stated for clarification the exterior has brick 
on the lower section and stucco finish on the exterior; not split block.  The bathrooms 
have tile floors and tile up to the sink height and above that rather than just painted block 
it is a sheet rock finish on the interior.  We intentionally upgraded because the bathroom 
torn down was split block, concrete floors and masonry walls that was clearly different.  
The other thing is a standing seam metal roof on this building as opposed to shingles, so
there are a lot of things we could down scope on. 

Mayor Hurley stated at $200 a square foot on a bathroom his vote is going to be no; 
maybe on a custom city hall or a custom community center.  

Commissioner Robuck thinks it is too much, but stated Mike is right about the concrete, 
and the labor shortage and that is driving prices up.  Because of ADA, you are never 
going to build what you can build a house for because that adds money to these jobs.  He 
is okay with the suggestions of a concrete floor, split block walls, and a shingle roof; it is 
a bathroom. It can be kept clean and maintained, but he does not know that having the 
Taj Mahal bathroom in the corner of our recreation fields is really going to put Leesburg 
on the map. 

Commissioner Bone asked if there is something else in the Recreation department that 
staff could spend with the $200,000 rather than put a bathroom way back in the corner. 

CM Minner stated these are projects the community has talked about wanting and we 
talked about wanting to emphasize making Leesburg better and putting our best foot 
forward.  He agrees this is a bathroom cost and can say from his experience, this is about 
what a bathroom costs government.  Some things can be scaled back on, but personally 
he thinks in doing that we are going back to just building big block ugly buildings that 
are not attractive and are not conducive.  To have pride in our community and to provide 
good facilities, he would recommend spending a little bit more. CM Minner stated he 
will disagree with our Purchasing Manager, even though he provides a reasonable 
explanation on why you will not want to rebid this, but if the commission wants to rebid
he would encourage the rebid and then would take what PM Thornton says with a grain 
of salt that it is going to affect future bids, affect the market, and how contractors want to 
deal with us in the future.  To change the scope and down grade some of those items, he 
thinks there is a savings of maybe $20,000.  Staff has also looked at pre-manufactured 
buildings but the savings there is not significant.  

Commissioner Christian asked if this is the same company doing the Berry Park 
bathroom and if there are any issues with this company doing that bathroom. 

PWD Maudlin answered no problems, they have done a good job so far and obviously we 
are still in the process of doing that work, but they are on schedule and doing a good job.

Commissioner Christian stated bathrooms are important and thinks we should do 
something that is going to be nice and actually focuses on the Susan Street complex.  The 
recreation authority board and the community have worked really hard to upgrade this 
park, it is in the interior of our city and he thinks bathrooms throughout the entire city 
should at least look similar.  He asked if legally can we just throw this bid back out 
without making any changes to it.
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CA Morrison replied yes; the Commission can reject this for any reason and send it back 
out.  Mike’s point is that everybody knows the numbers now, which is why he suggested
making changes, but legally there is nothing preventing you from doing that if you are 
dissatisfied with the results of this bid. 

Commissioner Robuck asked what the threshold is for bonding. 

PM Thornton stated this bid did require a bond because it was estimated to be over 
$200,000 which is the State statute and the State statute also allows for this legislative 
body to waive that requirement.  If you got rid of the bond requirement, then that could 
open the bids to more contractors who may not be able to get the bonding, but of course 
if contractors can’t get bonding, there is typically some reason for that. 

Commissioner Robuck thinks we may not be getting a lot of local bids from smaller 
companies because of the bonding requirement and would like to see this go back out 
without the bonding requirement. 

Commissioner Bone stated if you look at this as a full improvement of the Susan Street 
Complex, which it needs, what about doing something with the area under the trees 
which would make a nice picnic area or play area for kids in the shade.  That would be a 
good place for a bathroom and then at that point you would want it to look as nice a 
bathroom at Venetian Gardens.  People are coming from all over central Florida and one 
of his concerns is those teams are traveling from nice places to go behind a shopping 
plaza and parking in areas that are not paved with bad bathrooms and it is just a poor 
reflection on our city.  With the continued investment into the park, he thinks a bathroom 
would have more benefit to the park by making it look as nice as we can. 

Mayor Hurley stated he is not proposing to do away with it, but his main issue is paying 
too much per square foot for what we are getting. 

Commissioner Christian asked if without the bonding requirement does that put the city 
in more liability or what is the benefit of opening the bids up without the bond. 

CA Morrison replied the bond is there to ensure that if the contractor does not pay the 
subs, either he did not charge enough to do that or has used the money on some other 
project, which is all too typical, that the bonding company steps in to pay those people 
and finishes the job.  Without this the city runs the risk of having to pay twice for the 
improvements; pay the contractor who does not pay the sub and then end up paying the 
sub.

Commissioner Robuck asked if the city can require releases.  

CA Morrison answered yes, but that is something the city has never done. He thinks 
Mike hit on the main point that a lot of the smaller contractors, who might be able to do 
this for $150 or less a square foot cannot get the bonds, so they do not even bid.  The 
ones that can do it know there are not that many of them and they bid high because they 
do not have the competition. 

Commissioner Christian moved to re-bid this with the bond requirement removed and 
Commissioner Robuck seconded the motion. 
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The roll call vote was:
Commissioner Christian Yes
Commissioner Bone Yes
Commissioner Dennison Yes
Commissioner Robuck Yes
Mayor Hurley Yes

Five yeas, no nays, the Commission adopted the motion to re-bid this item without the 
bond requirement.

ADOPTED RESOLUTION 9847 INTERLOCAL AGREEMENT BETWEEN THE 
CITY OF LEESBURG AND THE CITY OF FRUITLAND PARK FOR THE 
PROVISION OF AUTOMATIC AID FOR FIRE AND RESCUE SERVICES _____

Commissioner Robuck introduced the resolution to be read by title only.  CC Purvis read 
the resolution by title only, as follows:

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE AN INTERLOCAL AGREEMENT BETWEEN 
THE CITY OF LEESBURG AND THE CITY OF FRUITLAND PARK, 
FLORIDA FOR THE PROVISION OF AUTOMATIC AID FOR FIRE 
AND RESCUE SERVICES; AND PROVIDING AN EFFECTIVE 
DATE. 

Commissioner Dennison moved to adopt the resolution and Commissioner Christian 
seconded the motion.   

Mayor Hurley requested comments from the Commission and the audience.

Commissioner Robuck wants staff to monitor this because going forward Fruitland Park 
is now going to have two fire departments; the people in the Villages will be served by 
the Villages Fire department and those outside will be served by Fruitland Park Fire 
department.  It is his understanding that this only applies to the City of Fruitland Park, not 
the Villages of Fruitland Park.  His concern, for the future, is that because they are all 
volunteers and do not provide the same level of service Leesburg does, that as those 
Villagers start moving in and need services outside of the Villages in the town, that 
Leesburg will end up subsidizing the City of Fruitland Park’s service by providing lots of 
EMS calls for them down the road.  This is just think something that really needs to 
monitored and make sure we do not end up becoming de-facto Fruitland Park EMS. 

Mayor Hurley stated Fruitland Park expressed to him that they intend to go full-time in 
the next three to five years.  

The roll call vote was:
Commissioner Bone Yes
Commissioner Dennison Yes
Commissioner Robuck Yes
Commissioner Christian Yes
Mayor Hurley Yes
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Five yeas, no nays, the Commission adopted the resolution.

ADOPTED ORDINANCE 16-29 AMENDING CHAPTER 10.5 OF THE CODE OF 
ORDINANCES DEALING WITH FLOOD DAMAGE PREVENTION AND 
PROTECTION__________________________________________________________

City Clerk Purvis read the ordinance by title only, as follows:

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
AMENDING CHAPTER 10.5 OF THE CODE OF ORDINANCES 
DEALING WITH FLOOD DAMAGE PREVENTION AND 
PROTECTION; UPDATING LANGUAGE TO CONFORM TO 
CURRENT STATE AND FEDERAL STANDARDS; ASSIGNING THE 
POSITION OF FLOOD PLAIN ADMINISTRATOR TO THE CITY’S 
DEPUTY CITY MANAGER / COMMUNITY DEVELOPMENT 
DIRECTOR; MODIFYING STANDARDS FOR DETERMINING 
LOWEST PERMITTED FLOOR ELEVATION OF STRUCTURES; 
REQUIRING RETENTION AREAS TO RETAIN 100 PERCENT OF A 
100 YEAR FLOOD EVENT; REPEALING CONFLICTING 
ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND 
PROVIDING AN EFFECTIVE DATE.

Commissioner Christian moved to adopt the ordinance and Commissioner Dennison 
seconded the motion.   

Mayor Hurley requested comments from the Commission and audience.  There were 
none.

The roll call vote was:
Commissioner Dennison Yes
Commissioner Robuck Yes
Commissioner Christian Yes
Commissioner Bone Yes
Mayor Hurley Yes

Five yeas, no nays, the Commission adopted the ordinance.

ADOPTED ORDINANCE 16-30 CREATING SECTION 7-170 OF THE 
LEESBURG CODE OF ORDINANCES, REQUIRING ELECTRICAL POWER 
BE CONNECTED TO ANY RESIDENTIAL DWELLING UNIT / PROHIBITED 
USES OF GENERATORS_________________________________________________

City Clerk Purvis read the ordinance by title only, as follows: 

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
CREATING §7-170 OF THE LEESBURG CODE, REQUIRING THAT 
ELECTRICAL POWER BE CONNECTED TO ANY RESIDENTIAL 
DWELLING UNIT, AND ENERGIZED, AS A PREQUISITE TO 
OCCUPANCY OF A DWELLING UNIT; PROHIBITING THE USE OF 
GENERATORS TO PROVIDE ELECTRICITY TO A DWELLING 
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UNIT EXCEPT IN TIMES WHEN ELECTRICAL POWER FROM A 
UTILITY PROVIDER IS UNAVAILABLE DUE TO AN OUTAGE; 
REPEALING CONFLICTING ORDINANCES; PROVIDING A 
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Commissioner Christian moved to adopt the ordinance and Commissioner Dennison 
seconded the motion.   

Mayor Hurley requested comments from the Commission and audience.  There were 
none.

The roll call vote was:
Commissioner Robuck Yes
Commissioner Christian Yes
Commissioner Bone Yes
Commissioner Dennison Yes
Mayor Hurley Yes

Five yeas, no nays, the Commission adopted the ordinance.

VENETIAN GARDENS II & III PROPOSAL AND FINANCIAL ALLOCATION_

CM Minner stated much work has gone into this project as far as blending community 
input, the master planning sessions, discussions the Commission with reference on ways
to improve our waterfront property along the basin and to use that asset to the city’s 
fullest, making it the best place it can be.  He stated tonight is to propose a plan to 
continue the redevelopment of Venetian Gardens, to identify funding sources, and to 
make a financial allocation that will set aside funds to being improvements. 

Phase II - Ski Beach improvements: 

Task 1 – Road, Sidewalk and Parking Improvements $ 500,000
Task 2 – Decorative Fence and Landscaping for Shoreline Drive $ 450,000
Task 3 – Boat Ramp for Ski Beach $ 150,000
Task 4 – Boat Ramp Restroom at Ski Beach $ 150,000
Task 5 – MLK Island Bridge $ 150,000
Task 6 – Decorative Lighting for Ski Beach $   75,000
Task 7 – Sod, Landscaping and Irrigation for Ski Beach Point $   50,000
Task 8 – Create Beach Front at Ski Beach $   50,000
Task 9 – Marina and Dozier Circle Docks $ 500,000

Subtotal $2,075,000
Engineering and Design (10%) $ 207,500
Contingency (10%) $ 207,500

 Estimate for Budget Allocations $2,490,000

Phase III – Community Center 

Task 1 – Community Center Remodel $2,350,000
Task 2 – Parking Lots, Landscaping and Sidewalks $1,500,000
Engineering and Design $   300,000
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Estimate for Budget Allocation $4,150,000

Community Center – Remodel versus New
Delay decision on the pool – Site for potential creation of “Botanical Gardens”
Consider relocation of Health Center to another location for additional parking and  
aesthetic improvements
Public / Private partnership to improve Marina and Restaurant. 

Project Estimated Cost
Phase II $2,490,000
Phase III $4,150,000
Total Estimate $6,640,000

CM Minner stated he thinks the city is in a good position and does not feel uncomfortable 
recommending these cash recommendations to the commission. 

Staff recommendation: would like the commission to make a motion to create a Venetian 
Gardens Phase II and III Improvement Project which shall reside in the Capital Projects 
Fund.  Such funds will be shifted as follows: 

1. Phase II - $2,490,000 from General Fund Reserve Account
2. Phase III - $2,075,000 from General Fund Reserve Account and $2,075,000 From 

Gas Fund Reserve Account
3. Further – staff shall proceed with design and permitting on various tasks and 

report to Commission accordingly for design approvals and spending 
authorization. 

Commissioner Bone thinks this is moving down the right track to make these 
improvements and thinks it addresses Venetian Gardens as a whole and makes positive
statement, brings things up to date, makes it more attractive and more usable.  As to the 
community center, while still dealing with the soil issues, he likes the remodel and 
bringing the building up to date to be more functional on the inside and would also like to 
see a veranda added on the front.  He thinks wise spending and investment of that money 
is a good idea for the city and for the park; the jewel of Leesburg.  This is going to be a 
good investment for the citizens, the businesses, and for real estate here in the city.  

Commissioner Robuck agrees and would like to add that when we did the visioning, the 
restaurant was the number one thing people asked for and that is like the last thing so 
would really like to see that pushed up.  While he likes all this, he cannot see today 
saying go spend 6.5 million dollars; he would want to see it more like two million in 
Phase II and three million Phase III.  He worries that we will set the example if we 
approve this that the county says look they are two and a half million dollars for this 
space, so why do we need to contribute and then contractors see these high numbers, so 
they are going to bid high.  The money is there and he would rather see us put a smaller 
amount in the capital improvement and see if we can save some money.  He would just 
like to see more of a five-million-dollar number up front and worries that even though we 
can pay for this, if we spend all this money here we will not have money for west Main 
Street or corridor improvements. 
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Commissioner Christian concurs and does not want to just give staff a blank check. 
While he likes the idea and thinks it is great for Leesburg, it is something that once 
started he does not want to stop; start Phase 2 and move into Phase 3.  He would like to 
see staff work with the county to see if we can get some tourism dollars for the boat 
ramps and get them on board to make this a county wide project.  He would also like to 
see us prepare the restaurant site, identify where it is going to be, identify what is going 
to happen there so when we talk to potential entrepreneurs they know what we are talking 
about and we do not sit here for two years just talking about a restaurant. 

CM Minner stated he does not want to mislead the Commission in terms of the amounts 
we are trying to establish.  What staff needs this evening is affirmation that the 
commission wants to do these improvements and its okay to start spending money on the 
design frames.  At a minimum what we would need is if the board and feedback is that it 
likes those improvements on Ski Beach, he would say to allocate that 2.5 and then 
allocate at least a couple hundred thousand dollars on Phase 3 to start moving on some 
more design and engineering schemes and really start debating the merits of what we are 
doing with the community center. 

Commissioner Dennison stated she would like to see both sections done tonight as far as 
allocating the money and show the citizens of Leesburg that we are serious about these 
improvements; that we are building a new Leesburg.  At some point you have to sit down 
and actually do what you say you are going to do.  This phenomenal project in Venetian 
Gardens is going to be beautiful and will be set up for people to enjoy from now on and 
will get Leesburg up to the status that it should be. 

Mayor Hurley appreciates the City Manager and staff for the presentation because it is 
super encouraging and it is a credit to the Commission as a whole opposed to where we 
were just four years ago.  He is excited for what is proposed.  He thinks the community 
building should be on the water because we have the most expensive piece of real estate 
right there 300 yards in front of the lake and we have the option to build a brand new 
building.  With talk about adding docks and activities there are things we could add to the 
community center that could kind of help facilitate some of the things we want to do in 
the park and it could be an addition or incorporated into the new community center on the 
water.  He definitely wants to do something, and is in full support of allocating money to 
find out some answers, but does not want to just go with doing a remodel and not even 
consider what some of the options are.  

Commissioner Dennison moved to create a Venetian Gardens Phase II and Phase III 
Improvement Project, Phase II at $2,490,000 and Phase III at $4,150,000, which will 
reside in the capital projects fund and have the City Manager and his staff start to pull 
together a sequence of these events as written and recommended and Commissioner Bone
seconded the motion.   

Mayor Hurley requested comments from the Commission and audience.  

Bennett Walling, resident, stated during the public charrettes, the community building 
was ranked 35 out of 49 items.  He does not want to spend that kind of money and thinks 
it should be scaled back to be more affordable. He would also like community 
involvement.
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CM Minner stated these are not staff concepts, we have heard the publics comments and 
it is our job to blend all these things together and not everybody will be happy.  The 
reception we received from doing the decorative fence along Dixie was a hit and then we 
got in to the public discussions of we need more protection for our kids when they are at 
Rogers Park so staff said let’s bring down that Dixie fence concept and it was a hit and 
everybody like it.  Another example is staff blended the we do not want to hear Palmora 
Park complain about a restroom that obstructs the view of the basin, so we stuck it way 
up on the north side and the feedback we received was no, we need not only to have a 
restroom, but a boat ramp and the restroom has to go by the boat ramp, so we reversed 
180 degrees and slowed down a project already committed because of public input.  Staff 
has provided a plan here that has put all this together, has shown it is affordable and we 
are making big steps forward and he thinks we can make them quickly.  

David Ohnstad, resident, stated his wife says this looks okay.  He thinks the real 
challenge is to remodel the community building or build new, but thinks this is a great 
plan and he is very excited.  Yes, we are going to look out on this project, we have been 
sitting there for 40 years and the biggest thing that has changed is the feel of the Venetian 
Gardens and the boat basin when you disallowed the change of speed limit in there.  
Everybody used to come out and the reason it was called ski beach was because they 
could ski, but not now.  Tonight we are here to do something great for Leesburg and he 
has been fortunate to be on the planning committee for the playground and drives by it 
every day seeing the kids smiling, laughing, jumping around and having a good time; it is 
fantastic and the splash pad is going to even add that much more dramatic activity down 
there.  He thinks the idea that the city is coming in and committing to this will make 
Venetian Gardens just blossom and he is very excited about that. 

The roll call vote was:
Commissioner Christian Yes
Commissioner Bone Yes
Commissioner Dennison Yes
Commissioner Robuck Yes
Mayor Hurley Yes

Five yeas, no nays, the Commission approved the Venetian Gardens Phase II and III 
proposal.

INFORMATIONAL REPORTS: None 

CITY ATTORNEY ITEMS: None

CITY MANAGER ITEMS:

CM Minner announced that Dann Herrin was hired today as the city’s new Human 
Resource Director.  He asked the Commission if they would like to recognize Jakki Perry 
for her 18 years of service.  Consensus of Commission was yes.

PUBLIC COMMENTS: None

ROLL CALL:
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Commissioner Robuck asked how we are coming on the fire and police pension in terms 
of coming up with an average type figure for looking at changing the way annual 
contributions are made.  CM Minner stated not very fast, nothing has been done, but 
staff will take a look.  Commissioner Robuck stated he attended the Chamber of 
Commerce Teacher Appreciation breakfast last Friday, the Mayor was present and gave a 
great speech.  It was a good event to recognize all the Leesburg teachers from all the 
schools that feed into the Leesburg feeder pattern.  This was the first year held in 
Leesburg, it is usually done in south lake; so it was well overdue and a great event. 

Commissioner Christian had nothing this evening.

Commissioner Bone presented pictures of restaurant areas done with shipping containers 
that were converted to café seating type establishments; essentially restaurant incubators.  
He thinks it is trendy and might be something to consider for Ski Beach. Instead of just 
one restaurant, there could be several restaurants down there like a kind of food court.

Commissioner Dennison inquired as to the cleanup of the trail behind Palm Plaza. PWD 
Maudlin replied they are one their second round of clean up.  He drove the trail on 
Thursday and there were a couple more shopping carts and few other stuff that they asked 
folks again to pick up.  Commissioner Dennison thanked staff for their work in putting 
this Venetian Garden presentation together and reminded everybody that this actually
goes back for more than two years where community meetings were held over in the 
community center.  She stated we have been listening and will continue to listen.  She 
also spoke at the luncheon for the school staff last Friday and they were really happy; it is 
a great way to kick off a new school year.  She recommends doing this again next year. 

Mayor Hurley thanked Sandi Moore and the Leesburg Chamber of Commerce for the 
Teacher’s breakfast, stating it was a fabulous event.  The new server for Lake Front TV 
has really improved the clarity.  As to the wake zone, he understands something 
happened, but other cities do not have a wake zone and he would like to bring this back 
for the Commission to reconsider.  Commissioner Christian asked if staff could bring 
this back for discussion and CM Minner stated it will be brought back.  Mayor Hurley 
thanked everyone for not running against him in this election.

ADJOURN:

Commissioner Christian moved to adjourn the meeting.  The meeting adjourned at 7:37 
p.m.

____________________________________
Mayor 

ATTEST:

________________________________________
J. Andi Purvis
City Clerk & Recorder



Item No: 5.B.1

Meeting Date: November 28, 2016

From: Mike Thornton, Purchasing Manager for
DC Maudlin, Public Works Director

Subject: Purchase request for playground equipment to be installed at Veterans 
Memorial and John L. Johnson Parks

Staff Recommendation:
Staff recommends approval of the purchase of the playground equipment from Creative Playthings 
of Central Florida, LLC for a total amount of $32,048.00.

Analysis:
The Public Works Department budgeted for improvements to the playgrounds at Veterans 
Memorial and John L. Johnson Parks.  Part of these improvements is the purchase and installation 
of additional play equipment.  Each park will receive a new main structure as shown in the 
attachment.

At both parks, existing toddler and sling seat swings and chains will be replaced and the metal 
structures will be repainted by City staff.

At John L. Johnson Park, the existing play equipment will be removed, repainted and relocated to 
provide required clearances between the play structures.  New plastic molded border with ADA 
ramps will be installed along with new mulch.

Each of the parks will receive additional improvements and new amenities as part of the planned 
rehabilitation of each park.

The structures to be installed as well as all improvements were presented to and approved by the 
Recreation Advisory Board.

Procurement Analysis:
Public Works obtained informal quotes from three (3) companies to furnish and install the 
equipment.  Of the three quotes received Creative Playthings submitted the lowest quote for both 
parks.

• John L. Johnson Park - $19,610.00

• Veterans Memorial Park $12,438.00



For expediency and efficiency, purchasing staff recommend the Commission waive the formal 
solicitation requirement for a purchase of this dollar value and approve the purchase based on the 
three (3) informal quotations solicited and received by Public Works staff.

Options:
1.  Approve the purchase to Creative Playthings of Central Florida, LLC for a total amount of 

 $32,048.00; or
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
John L. Johnson Park – Funds are available in Fiscal Year 2016 and will be rolled forward to Fiscal 
Year 2017.  Department will request to move available funds from the park parking lot paving to 
cover the overage.
Veterans Memorial Park – Funds in the amount of $20,000 are available in Fiscal Year 2016 and 
will need to be rolled forward to Fiscal Year 2017.

Submission Date and Time:    11/23/2016 11:58 AM____

Department: _Public Works______
Prepared by:  _Mike Thornton_______                      
Attachments:         Yes____   No ___X__
Advertised:  ____Not Required __X___  
Dates:  __________________________                      
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head DCM

Finance  Dept. __________________                                    
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. _031-5193-519.63-10__

Project No. __310051___________

WF No. _____WF0997811 / 001___
 _____WF0997805 / 001___

Req. No. _____48712___________
  _____48713___________

Budget  ______________________

Available _____________________



John L. Johnson Park 

 

 

 

Veterans Memorial Park 

Mallory structure without the roof to be installed at Veterans Memorial Park. 

 

 



Item No: 5.B.2.

Meeting Date: November 28, 2016

From: Al Minner, City Manager

Subject: Fruitland Park MOU

Staff Recommendation:
Approve Memorandum of Understanding between the Cities of Leesburg and Fruitland Park.

Analysis:
Upon the Villages of Fruitland Park opening, the City of Leesburg incorrectly categorized these new 
residential electric customers.  As a result, instead of the new homes being listed as Fruitland Park 
residents and being subject to the Franchise Agreement where an 8% Franchise Fee and a Fruitland 
Park Public Service Tax is charged, the new residents were listed as unincorporated residents.  In 
this fashion only a 10% surcharge was billed the customers.  Because the Leesburg/Fruitland Park 
Franchise Fee agreement is basically silent on notification of new customers, respective City staff 
has worked out a mutually agreeable solution to the issue.  First, because a surcharge was issued, the 
funds collected are rightly the City of Fruitland Park’s and payment of $78,655.19 should be 
remitted.  Second, the Franchise Fee was not billed and it is the recommendation of the City 
Manager that post-facto billing should not occur.  Instead, a credit has been mutually agreed for 
Fruitland Park public electric consumption in the amount of $62,924.15 be issued.

Fruitland Park has indicated that they are agreeable to the MOU and will schedule it for approval by 
the Fruitland Park City Commission at their first December meeting.

Fiscal Impact:  
Fiscal impact is uncollected $62,924.15 in electric revenue which can be absorbed by the fund.

Submission Date and Time:    11/23/2016 11:58 AM____

Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:  ____Not Required ______  
Dates:  __________________________         
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________           
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE APPROVAL OF 
THE MEMORANDUM OF UNDERSTANDING BETWEEN THE 
CITY OF LEESBURG, FLORIDA AND FRUITLAND PARK, 
FLORIDA; AND PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to execute a Memorandum 
of Understanding with the City of Fruitland Park concerning utility billing and electric usage 
credits.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the 28th day of November 2016.

 _______________________________
  Mayor

ATTEST:

_______________________________
City Clerk
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM is entered into between THE CITY OF LEESBURG, FLORIDA 
(“Leesburg”) and THE CITY OF FRUITLAND PARK, FLORIDA (“Fruitland Park”) to set forth 
the terms under which Leesburg and Fruitland Park will resolve a discrepancy in the billing by 
Leesburg of certain items on utility accounts within Fruitland Park.

RECITALS:

WHEREAS, Leesburg provides electrical utility service to customers within the municipal 
limits of Fruitland Park, under a written Franchise Agreement between the two, and

WHEREAS, Leesburg is supposed to collect from those customers, in addition to what 
they pay for electricity used, a Franchise Fee and applicable Sales Taxes, and

WHEREAS, Leesburg billed for but failed to remit to Fruitland Park the Sales Taxes due, 
and

WHEREAS, Leesburg inadvertently did not bill these customers for the Franchise Fee, and

WHEREAS, the parties desire to set forth the conditions under which these sums will be 
paid or credited to Fruitland Park so as to make it whole for amounts which should have been 
remitted previously but were not,

NOW THEREFORE, for and in consideration of the mutual covenants and promises 
contained in this Memorandum, the parties agree as follows:

1. Within 30 days of the later of approval of this Memorandum by its City 
Commission, or approval by Fruitland Park’s Commission, Leesburg will remit to Fruitland Park 
the sum of seventy-eight thousand six hundred fifty-five dollars and nineteen cents ($78,655.19), 
for the Sales Taxes due on the accounts of customers within Fruitland Park who paid those Sales 
Taxes which were then not remitted to Fruitland Park. Payment of this sum shall constitute full 
settlement of all claims of Fruitland Park for Sales Taxes collected by Leesburg from customers 
within Fruitland Park, not previously remitted.

2. Beginning with the first bills rendered to Fruitland Park following the later of 
approval of this Memorandum by its City Commission, or approval by Fruitland Park’s 
Commission, Leesburg will apply a credit against sums owed to it by Fruitland Park for electrical 
service rendered by Leesburg to Fruitland Park’s municipal facilities, and continue applying that 
credit until the sum of all such credits equals sixty-two thousand nine hundred twenty-four and 
fifteen cents ($62,924.15). Once the credits equal this amount, no further credits shall be applied 
and Fruitland Park shall pay for electrical services rendered to it in the ordinary manner. These 
credits shall constitute full settlement of all claims by Fruitland Park for Franchise Fees which 
Leesburg should have collected and remitted to Fruitland Park, which were not previously 
remitted.
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3. This Memorandum sets forth the entire understanding of the parties with regard to 
its subject matter. It supersedes and takes precedence over any and all prior negotiations, 
representations and agreements, oral or written, all of which are deemed to have merged into this 
Memorandum and to have been extinguished except to the extent specifically set forth herein. This 
Memorandum may not be amended orally, by implication, by course of conduct, or in any other 
manner whatsoever than by way of a written instrument signed by both parties hereto or their 
lawful successors. This Memorandum shall be construed in accordance with the laws of Florida 
and venue for any action or proceeding arising out of this Memorandum shall be in Lake County, 
Florida. This Memorandum shall be binding on the parties hereto, as well as on their lawful 
successors and assigns. Each party represents for the benefit of the other that it has not entered into 
this Memorandum in reliance on, or on the basis of, any promise, negotiation, representation, 
undertaking or agreement of the other party, oral or written, which is not specifically set forth 
within this Memorandum.

IN WITNESS WHEREOF, the parties have caused their duly authorized representatives to 
execute this Memorandum on the dates shown.

THE CITY OF LEESBURG, FLORIDA

BY: 
JAY HURLEY, Mayor

Attest: DATE: , 2016
ANDI PURVIS, City Clerk

APPROVED AS TO FORM AND CONTENT:

CITY ATTORNEY

THE CITY OF FRUITLAND 
PARK, FLORIDA

BY: 

Type or print name and title
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Attest: DATE: , 2016
City Clerk

APPROVED AS TO FORM AND CONTENT:

CITY ATTORNEY



Item No: 5.C.1.

Meeting Date: November 28, 2016

From: Joe Mera, Deputy Fire Chief

Subject: Resolution authorizing the application of and acceptance of a grant from the 
Florida Department of Health for the purchase of five (5) ruggedized tablets.

Staff Recommendation:
Staffs recommends applying and acceptance of the Florida Department of Health grant and 
authorize purchase of five (5) ruggedized tablets for a total cost not to exceed $12,500

Analysis:
The purpose of this grant project is to purchase five (5) ruggedized tablets for the purpose EMS on 
scene medical documentation.

Options:
1.  Approve the application and acceptance of the Florida Department of Health grant and authorize 
purchase of five (5) ruggedized tablets; or  
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
The total cost of the EMS Mobile Data Terminals is no greater than $12,500. The State share, if 
awarded, is $9,375 (75%) and the City of Leesburg match is $3,125 (25%) which is available in the 
current budget.

Submission Date and Time:    11/23/2016 11:58 AM____

Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:  ____Not Required ______  
Dates:  __________________________                      
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________                                 
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. __001-0000-334-2200__

Project No. ___FDOH17________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING APPLYING FOR AND 
ACCEPTING A GRANT FROM THE FLORIDA DEPARTMENT 
OF HEALTH FOR THE PURCHASE OF FIVE (5) RUGGEDIZED 
TABLETS (COMPUTERS); AND PROVIDING AN EFFECTIVE 
DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to apply for and accept, a 
grant from the Florida Department of Health for the purchase of five (5) computer tablets.  

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the 28th day of November 2016.

 ______________________________
  Mayor

ATTEST:

______________________________
City Clerk



Item No: 5.C.2.

Meeting Date: November 28, 2016

From: Tracey Dean, Airport Manager

Subject: First Amendment to SunAir Aviation, Inc. Consolidated Lease 

Staff Recommendation:
Staff recommends approval of the First Amendment to Consolidated Lease.

Analysis:
The purpose of the First Amendment to the SunAir Aviation, Inc. Consolidated lease agreement, is 
to update the USE clause to include short term rental of hangar space to the public, without 
requiring prior approval from Lessor. The Minimum Standards Ordinance 13-40, dated 11/12/2013, 
Item E.(a.) (2.) requires that a fixed based operator (FBO) offers aircraft hangar facilities.    

One of the routine activities of a fixed based operator, is renting hangar space to the public, who’s 
preference is to have their aircraft housed indoors at a full service facility, for transient population, 
or for prospective tenants on the hangar waiting list. Allowing SunAir Aviation, Inc. to enter into 
rental agreements for hangar space without presenting a sublease to the Airport Advisory Board and 
City Commission, will promote continued ease of use of the airport and amenities.

The same process is already in place for the tie-downs, leased to and managed by SunAir Aviation, 
Inc. 

The Airport Advisory Board reviewed the First Amendment at the November 10, 2016 meeting.  
Discussion and comments were positive and all agreed of the importance of the FBO business to be 
fluid; however, there was concern for the subjective definition of ‘short term’.  Attached is a copy of 
SunAir’s rental agreement.

Options:
1.  Approve the First Amendment to Consolidated Lease; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None.



Submission Date and Time:    11/23/2016 11:58 AM____

Department: Airport
Prepared by:  Tracey Dean  
Attachments:         Yes X  No ______
Advertised:  ____Not Required X  
Dates:  __________________________                      
Attorney Review :       Yes X  No ____

 
_________________________________      
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________                                    
 

Deputy C.M. 
___MWR________________                                          
Submitted by:
City Manager ___________________

Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE A FIRST AMENDMENT TO 
CONSOLIDATED LEASE AGREEMENT BETWEEN THE CITY 
OF LEESBURG AND SUNAIR AVIATION, INC., FOR THE 
PURPOSE OF UPDATING THE USE CLAUSE TO INCLUDE 
RENTAL OF HANGAR SPACE TO THE PUBLIC WITHOUT 
PRIOR APPROVAL OF LESSOR; AND PROVIDING AN 
EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to execute an agreement 
with SunAir Aviation, Inc., whose address is 8806 Airport Blvd, Leesburg, FL 34788, for the 
purpose of amending a lease agreement.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the _____ day of _________ 2016.

 _______________________________
  JAY HURLEY, Mayor

ATTEST:

______________________________
J. ANDI PURVIS, City Clerk







Revised: 8/29/07

HANGAR USE PERMIT

THIS HANGAR USE PERMIT ("Permit") is made and entered into as of the ___ day 
of ________, 201_ by and between Sunair Aviation, Inc., a Florida corporation, with its principal 
offices located at 8806 Airport Blvd. Leesburg, FL ("Lessor") and _________________________
with an address of _________________________________________________ (“Permittee”). 
For purposes of this Permit, Lessor and Permittee may, from time to time, be individually referred 
to as a “Party” and collectively as the “Parties”.  

In consideration of the mutual covenants contained herein, and for other good and 
valuable consideration, the Parties hereby agree as follows:

1a. Use of Hangar Space. Lessor hereby authorizes Permittee to use and occupy on a non-
dedicated, non-exclusive basis, hangar deck space measuring approximately __________ square 
feet (the “Hangar Space”), in its Hangar storage facility (the “Hangar”) located at Leesburg 
International Airport, Leesburg, FL (the “Airport”). The Hangar Space shall be used and occupied 
by Permittee for the storage of one (1) _____________ aircraft, bearing the registration number, 
N___________ (“Aircraft”), or any other similar-sized aircraft owned or leased by Permittee 
(collectively, the “Substitute Aircraft”), provided Permittee has obtained the written consent of 
Lessor to store the Substitute Aircraft in the Hangar Space. In the event of such authorization, all 
provisions of this Permit applicable to the Aircraft shall also be applicable to the Substitute 
Aircraft. No other commercial activity of any kind whatsoever shall be conducted by Permittee in, 
from or around the Hangar Space, except as expressly authorized by this Permit.

1b. Use of Automobile Parking Area.  Permittee, its employees, customers and related 
entities shall be authorized to utilize the common use automobile parking area situated in front of 
Sunair Aviation, Inc. on an “as available” basis for the short term parking of its personal vehicles 
(hereinafter, the “Vehicle Parking Area”). Lessor provides the use of the Vehicle Parking Area to 
Permittee at no cost. Unless otherwise expressly agreed to between the Parties’ local 
representatives, Lessor shall retain no keys to any vehicle parked within the Vehicle Parking Area 
at any time. 

Permittee acknowledges the Vehicle Parking Area is situated outside the Airport 
perimeter fence and, as such, is located in a non-segregated, public-accessible environment not 
subject to perpetual surveillance and monitoring by Lessor or the governing agency of the Airport. 
Notwithstanding Lessor’s representation herewith to provide reasonable and prudent care to 
safeguard the integrity and security of any vehicle utilizing the Vehicle Parking Area in a manner 
consistent with those portions of Lessor's Airport leasehold which are located outside the Airport 
Operations Area (AOA), it is expressly understood and agreed that under no circumstances shall 
Lessor or the Airport be liable to Permittee or any third party or individual claiming through 
Permittee for loss, theft or damage to any vehicle (or any vehicle contents) situated within the 
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confines of the Vehicle Parking Area, unless caused by the gross negligence or willful 
misconduct of Lessor.

 
2. Term. The term of this Permit shall be for a period of ________ (___) months, 
commencing __________, 201_ and continuing through __________, 201_, and month to month 
thereafter, unless earlier terminated for cause under the provisions of this Permit (“Term”). 
Following the expiration of the Term, either Party may effect termination of this Permit, with or 
without cause, by furnishing the opposite Party thirty (30) days advance written notice.

3a. Payment of Rent and Additional Charges. For use of the Hangar Space, Permittee 
agrees to pay Lessor monthly rentals on the first (1st) day of each calendar month during the 
Term, the following sum, plus any and all Airport concession fees or charges and any and all 
applicable sales or use taxes due thereon, as specified below (collectively, “Base Rent”):

 Hangar Space Rental Rate:       $ ___________

In the event that the term of this Permit shall commence or end on any day other than the 
first and last day, respectively, of a calendar month, the sums due hereunder for a portion of such 
month shall be prorated on a per-diem basis, and the first payment shall be due on or before the 
effective date hereof.

3b. Full Payment. Base Rent and all additional charges shall be paid promptly when due, 
without notice or demand and without deduction, diminution, abatement, counterclaim or setoff 
of any amount or for any reason whatsoever, to Lessor at its Airport address set forth in Section
21 of this Permit.  In the event payment of Base Rent is not received within ten (10) calendar days 
from the applicable monthly due date, Lessor reserves the right to impose a late payment fee of 
one and one-half percent (1.5%) per month of the outstanding balance which shall be added to the 
amount due and owing to Lessor. 

4. Security Deposit.  Permittee shall deposit with Lessor the sum of one (1) month’s Base
Rent to be held as security for the faithful performance by Permittee of its obligations hereunder
(“Security Deposit”). If any portion of the Security Deposit is applied by Lessor for any purpose 
allowed by this Permit, Permittee shall, within ten (10) days after a written demand by Lessor, 
deposit such additional amounts as may reasonably be requested by Lessor. The application of the 
Security Deposit, or any portion thereof, by Lessor shall not prevent Lessor from exercising any 
other right or remedy provided by this Permit or by law and shall not limit any recovery to which 
Lessor may otherwise be entitled. Upon expiration or termination of this Permit, and subject to 
the provisions hereof, the balance of the Security Deposit shall be returned, without interest, to 
Permittee, provided that Permittee has discharged all of the obligations of this Permit and 
provided further that Permittee has no outstanding obligations to Lessor at the time of this 
Permit's termination.

5.      Property Rights Not Created. Nothing in this Permit shall be construed or deemed to 
constitute a grant of an interest in real property or to convey an estate or to vest property rights in 
the Permittee. 

6a.  Movement of Aircraft. Lessor shall be solely responsible for the towing/repositioning 
of the Aircraft into and out of the Hangar. Permittee expressly agrees not to undertake the 
towing/repositioning of its Aircraft, Substitute Aircraft, other Hangar tenant aircraft or any 
transient aircraft at any time, except in the event of an emergency. For purposes of this Permit, 
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“emergency” shall be defined as an unanticipated and sudden event in which the safety, security 
or integrity of an aircraft or person is in imminent peril or jeopardy.       

6b. Performance of Aircraft Maintenance. To the extent expressly authorized by Lessor, 
Permittee shall be permitted to perform minor routine maintenance, repair or other servicing work 
exclusively to the Aircraft or Substitute Aircraft in the Hangar Space provided such work is 
accomplished by Permittee's regular full-time employees, by Lessor or other unique personnel
(including original equipment manufacturers’ (OEM)) on an “as needed” basis for the 
performance of non-routine maintenance and/or repair functions or for special services not 
otherwise available from Lessor. 

7. Performance of Ancillary Services.  It is acknowledged by the Parties that other 
services or assistance not described in this Permit may be requested by Permittee for the Aircraft 
(or on behalf of the Aircraft owner/operator) to be performed by Lessor. Such services may 
include, but are not limited to, the sale of aircraft parts and components, the performance of 
aircraft maintenance and avionics, fueling, defueling, deicing and interior/exterior cleaning 
(collectively, “Ancillary Services”). Lessor agrees to furnish and/or perform such Ancillary 
Services at the request of the Permittee at Lessor’s prevailing and locally-established rates or as 
otherwise negotiated between Lessor local management and Permittee. Performance of any 
Ancillary Services shall be subject to the terms and conditions of this Permit or, when applicable,
similar Lessor documentation governing the express Ancillary Service(s) performed.  

8. Permit Subordination to Master Lease. It is expressly agreed and understood by 
Permittee that this Permit shall be subordinate at all times to the lease and operating agreement in 
effect between the City of Leesburg and Lessor (“Master Lease”).  

9. Prohibition Against Assignment or Transfer. Permittee shall not pledge, encumber, 
sell, assign or transfer this Permit, in whole or in part, by operation of law or otherwise, or sublet, 
assign or transfer all or any part of the Hangar Space, without Lessor’s prior written approval. 
Any attempted sale, assignment, transfer or subletting in violation of this provision shall be 
deemed null and void. Permittee shall not take any action or suffer action to be taken which has 
the effect of transferring any rights herein to any person or legal representative whether by 
operation of law or otherwise. Breach of this covenant shall terminate Permittee's rights 
hereunder as of and from the date of such transfer, action or sufferance.

10a.   Acceptance of Hangar.  Permittee shall accept the Hangar in its "as is" condition on the 
effective date of this Permit and Lessor shall have no liability or obligation to make any 
alterations or improvements of any kind on or about the Hangar.

10b.  Disclaimer of Warranty. PERMITTEE ACKNOWLEDGES THAT NEITHER LESSOR
NOR THE AIRPORT HAS MADE OR WILL MAKE ANY WARRANTIES TO PERMITTEE 
WITH RESPECT TO ANY LEASEHOLD IMPROVEMENTS TO THE HANGAR AND 
DISCLAIM ANY EXPRESS OR IMPLIED WARRANTY THAT THE HANGAR SPACE IS
OR WILL BE SUITABLE FOR PERMITTEE’S INTENDED COMMERCIAL PURPOSES.

11.      Alterations.  Permittee shall not install any fixtures or make, perform or otherwise 
authorize the making or performance of any alterations, additions, installations or improvements 
or other physical changes to any portion of the Hangar, inclusive of signage, without the prior 
written consent of Lessor, which shall not be unreasonably withheld. 
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12a.  Insurance Coverages.  Permittee shall obtain and maintain at all times during the Term, 
from a financially solvent insurance carrier(s) authorized to conduct business in the State of 
Florida, the following types and minimum amounts of insurance:

Aircraft Liability Insurance (ground and flight coverage), written on an 
occurrence basis, combined single limit, in a minimum amount of One Million
Dollars ($1,000,000). 

All-Risk Hull Insurance - In an amount deemed acceptable to the Aircraft 
owner(s) or lessor(s). 

12b. Certificates of Insurance and Related Requirements.  Lessor shall be named as an 
additional insured under Permittee’s applicable liability policies and furnished duly executed 
certificate(s) of all required insurance hereunder. The failure of Lessor to obtain certificates or 
other evidence of insurance from the Permittee shall not be deemed a waiver of the requirements 
of this Section 12. Non-conforming insurance shall not relieve Permittee of its obligation to 
provide the insurance specified herein. Nonfulfillment of the insurance conditions by Permittee 
hereunder may constitute a material breach of this Permit and Lessor retains the right to suspend 
the Permit until proper evidence of insurance is provided or, in the continued absence of such 
insurance evidence, terminate this Permit, in Lessor’s sole discretion. All policies shall expressly 
waive the underwriters and insurance carriers’ right of subrogation against Lessor and/or its 
insurance carriers. Consistent with the indemnification provisions of this Permit, Permittee’s 
insurance policies will respond on a primary basis, with any insurance carried by Lessor to be 
construed as secondary or excess insurance.  

13a. Permittee Indemnification.  Subject to the provisions of Section 14 of this Agreement, 
Permittee agrees to indemnify, defend and hold harmless Lessor (including, without limitation, 
Lessor’s subsidiaries, affiliates and parent company as now or hereafter constituted), the Airport 
and their respective officers, directors, agents, tenants, customers, contractors, subcontractors, 
invitees, guests and employees from and against any and all liabilities, damages, losses, claims, 
suits, fines, penalties or judgments, of any kind whatsoever (including environmental-based 
claims and those arising from third parties), including all costs, reasonable attorneys' fees and 
expenses incidental thereto (hereinafter collectively referred to as, “Damages”), which may be 
suffered by or charged to Lessor by reason of any loss of or damage to any property or injury to 
or death of any person arising out of or by reason of any breach, violation or non-performance by 
Permittee or its officers, directors, agents, contractors, subcontractors, invitees, guests and 
employees of any covenant or condition of this Permit or by any act or omission of  those persons, 
excepting those Damages caused by the negligence or willful misconduct of Lessor. The 
foregoing indemnity shall survive the termination or expiration of this Agreement for a period of 
one (1) year.

13b. Lessor Indemnification.  Subject to the provisions of Section 14 of this Agreement, 
Lessor agrees to indemnify, defend and hold harmless Permittee (including, without limitation, 
Permittee’s subsidiaries, affiliates and parent company as now or hereafter constituted), the 
Airport and their respective officers, directors, agents, tenants, customers, contractors, 
subcontractors, invitees, guests and employees from and against any and all Damages, which may 
be suffered by or charged to Permittee by reason of any loss of or damage to any property or 
injury to or death of any person arising out of or by reason of any breach, violation or 
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non-performance by Lessor or its officers, directors, agents, contractors, subcontractors, invitees, 
guests and employees of any covenant or condition of this Permit or by any act or omission of  
those persons, excepting those Damages caused by the negligence or willful misconduct of 
Permittee. The foregoing indemnity shall survive the termination or expiration of this Agreement 
for a period of one (1) year. 

14. Disclaimer of Liability.  NOTWITHSTANDING ANY OTHER PROVISION OF THIS 
AGREEMENT, THE PARTIES HEREBY AGREE THAT UNDER NO CIRCUMSTANCES 
SHALL EITHER PARTY BE LIABLE TO THE OTHER FOR INDIRECT, INCIDENTAL, 
CONSEQUENTIAL, SPECIAL OR EXEMPLARY DAMAGES, WHETHER IN CONTRACT 
OR TORT (INCLUDING STRICT LIABILITY AND NEGLIGENCE), SUCH AS, BUT NOT 
LIMITED TO, LOSS OF REVENUE, DIMINUTION OR LOSS OF VALUE, LOSS OF USE, 
LOSS OF ANTICIPATED PROFITS OR THE COSTS ASSOCIATED WITH SUBSTITUTE 
OR REPLACEMENT AIRCRAFT. 

15. Force Majeure.  Excepting for monetary payments due hereunder, neither Lessor or 
Permittee shall be liable for their failure to perform under this Permit (or for any loss, injury, 
damage or delay of any nature whatsoever resulting therefrom) caused by any act of God, act of 
Nature, fire, flood, wind storm, strike, labor dispute, riot, insurrection, war, terrorism or any other 
cause beyond either Party's control.

16. Default.  It shall be considered a default of this Permit if: (a) Permittee shall fail to make 
timely payments required hereunder on the date due and said default shall continue for ten (10) 
days after receipt by Permittee of written notice thereof from Lessor; or (b) Permittee shall fail to 
perform any other material covenant herein, and such default shall continue for a period of thirty 
(30) days after receipt by Permittee of written notice of said default from Lessor. In the event the 
default condition is not rectified consistent with the foregoing, Lessor reserves the right to 
terminate this Permit upon furnishing Permittee twenty-four (24) hour advance written notice of 
same (facsimile or electronic mail notification deemed acceptable). 

17. Governing Law.  This Permit shall be construed, interpreted and enforced in accordance 
with the laws of the State of Florida. 

18. Independent Contractor. The relationship between Lessor and Permittee shall be that 
of permitor and permittee and neither Party shall be responsible for the acts or omissions of the 
other.

19. Rights Not Waived.  No failure by Lessor to insist upon the strict performance of any 
term, covenant, agreement, provision, condition or limitation of this Permit or to exercise any 
right or remedy consequent upon a breach thereof, and no acceptance by Lessor of full or partial 
rent during the continuance of any such breach shall constitute a waiver of any such breach or of 
any such term, covenant, agreement, provision, condition, limitation, right or remedy.

20. Remedies Cumulative.  The rights and remedies with respect to any of the terms and 
conditions of this Permit shall be cumulative and not exclusive and shall be in addition to all 
other rights and remedies. The waiver by either Party of any covenant or condition of this Permit 
shall not preclude such Party from demanding performance thereafter in accordance with the 
terms hereof.
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21. Notices.   Any notice given by one Party to the other in connection with this Permit shall 
be in writing and shall be sent by U.S. certified mail, return receipt requested or via hand delivery 
(with advance copy to be forwarded via facsimile or electronic mail):

(1)  If to Lessor, addressed to:

Sunair Aviation, Inc.
Attention: Brian Sapp
8806 Airport Blvd.
Leesburg, Florida 34788
Facsimile: 352-787-1574
E-Mail: Brian@Sunairaviation.com

(2) If to Permittee, addressed to:

__________________________
Attention: _________________
__________________________
__________________________
Facsimile: _________________
E-Mail: ___________________ 

Notice shall be deemed to have been given on the date of receipt as shown on the return 
receipt or facsimile confirmation document. 

22. Entire Agreement.  It is mutually agreed and understood that this Permit (and any 
exhibits, amendments and addendums duly entered into between the Parties) contains the final 
and entire agreement between the Parties. The Parties shall not be bound by any terms, statements, 
conditions or representations, oral or written, express or implied, not herein contained. Any 
change or modification to this Permit must be in writing and signed by both Parties.  

23. Basis of Bargain.  Permittee acknowledges that it is familiar with the operation of 
aircraft and aircraft hangars, parking ramp areas and has inspected the Hangar and surrounding 
aircraft parking/ramp area. Permittee further acknowledges that it is aware that aircraft will be 
operated and stored in and on the Hangar and surrounding aircraft parking/ramp area and that 
there are certain dangers inherent in the storage of aircraft and operation of such facilities. 
Permittee acknowledges that it has considered these dangers along with the benefits which flow 
to Permittee as a result of this Permit and that such considerations constitute part of the basis for 
the bargain reached herein between Lessor and Permittee. Specifically, Permittee understands that 
its obligations to Lessor with regard to the specified insurance coverages and Permittee’s 
indemnification and limitation of liability as to Lessor constitute a material consideration for 
Lessor to agree to enter into this Permit.       
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IN WITNESS WHEREOF, the Parties have executed this Permit as of the day and year first 
above written.

(Lessor) (Permittee)

Sunair Aviation, Inc.               ___________________________

By: By:__________________________  

Printed Name:  ___________________  Printed Name: _________________

Its: _____________________________ Its: _________________________  

Date:  ___________________, 201_  Date: __________________, 201_



Item No: 5.C.3

Meeting Date: November 28, 2016

From: Al Minner, City Manager

Subject: Resolution authorizing Agreements for fiscal year 2016-17 Civic Grant 
Funding 

Staff Recommendation:
Staff recommends the execution of the agreements for fiscal year 2016-17 civic grant funding with 
Band Parents Association of Leesburg High School, Inc., Boys and Girls Clubs of Lake & Sumter 
Counties, Inc., Community Development Corporation of Leesburg, Inc., Leesburg Area Chamber of 
Commerce, Inc., Leesburg Art Festival, Inc. DBA Leesburg Center for the Arts, Leesburg 
Partnership, Inc. and Melon Patch Players, Inc.

Analysis:
For Fiscal Year 2016-17, a total of $71,215.00 was budgeted for the purpose of funding civic 
organizations.    Following is a list of the organizations that have been considered for funding by the 
City Commission and the funding amounts.  Pursuant to City Commission direction there is a quid 
pro quo included in Section 2 of each City Civic Organization Funding Agreement.  This section 
specifies the obligation for each group.

Band Parents Association of Leesburg High School - $2,455.00*

 (Includes $1,000 one-time amount for March 2017 Washington DC trip)

Boys & Girls Club of Lake and Sumter Counties, Inc. - $7,500.00

Community Development Corporation of Leesburg, Inc. - $3,880.00

Leesburg Area Chamber of Commerce - $5,000.00

Leesburg Art Festival DBA Leesburg Center for the Arts - $10,670.00

Leesburg Partnership, Inc. - $38,710.00

Melon Patch Players, Inc. - $3,000.00

Options:
1.  Approve execution of the agreements between the City of Leesburg and Band Parents 

Association of Leesburg High School, Inc., Boys and Girls Clubs of Lake & Sumter Counties, 
Inc., Community Development Corporation of Leesburg, Inc., Leesburg Area Chamber of 
Commerce, Inc., Leesburg Art Festival, Inc. DBA Leesburg Center for the Arts, Leesburg 
Partnership, Inc. and Melon Patch Players, Inc., for fiscal year 2016-17 civic grant funding.



2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
A total of $71,215.00 was included in the current budget for civic funding.  Funding for the 
organizations above totals $71,215.00.  

Submission Date and Time:  11/23/2016 11:58 AM____

Department: __Administration_______
Prepared by:  __Al Minner__________                      
Attachments:        Yes _X__   No ____
Advertised:  ____Not Required _____  
Dates:  __________________________                      
Attorney Review:  Yes ___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance Dept. __________________                                    
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. _042-2021-532-8210_

Project No. ___________________

WF No. ______________________

Budget ____ $71,215 ___________

Available ___$71,215____________



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG FLORIDA AUTHORIZING THE MAYOR AND CITY 
CLERK TO EXECUTE CIVIC ORGANIZATION FUNDING 
AGREEMENTS FOR FY 16-17 WITH BAND PARENTS 
ASSOCIATION OF LEESBURG HIGH SCHOOL, INC., BOYS 
AND GIRLS CLUBS OF LAKE AND SUMTER COUNTIES, INC., 
COMMUNITY DEVELOPMENT CORPORATION OF 
LEESBURG AND VICINITY, INC., LEESBURG AREA CHAMBER 
OF COMMERCE, INC., LEESBURG ART FESTIVAL, INC. DBA 
LEESBURG CENTER FOR THE ARTS, LEESBURG 
PARTNERSHIP, INC. AND MELON PATCH PLAYERS, INC.; 
AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

WHEREAS, it is permissible for cities to make contributions to non-profit corporations 
where the contributions further a public purpose; and

WHEREAS, Band Parents Association of Leesburg High School, Inc., Boys and Girls Clubs of 
Lake & Sumter Counties, Inc., Community Development Corporation of Leesburg, Inc., 
Leesburg Area Chamber of Commerce, Inc., Leesburg Art Festival, Inc. DBA Leesburg Center 
for the Arts, Leesburg Partnership, Inc. and Melon Patch Players, are seeking contributions from 
the City of Leesburg to help provide a public service to City residents; and

WHEREAS, in the past there have been formal executed agreements between the City of 
Leesburg and agencies receiving such contributions; and

WHEREAS, the City of Leesburg desires to continue having such agreements with the various 
agencies which receive annual contributions;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE 
CITY OF LEESBURG, FLORIDA:

That the Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to 
execute the Civic Organization Funding Agreement between the City of Leesburg and each 
entity listed above for the amount listed in each contract.

That this resolution shall take effect immediately.



PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the 28th day of November, 2016.

  _________________________________
 Mayor

ATTEST:

_____________________________
City Clerk































Item No: 5.C.4.

Meeting Date: November 28, 2016

From: Jim Lemberg – Manager, Communications Utility

Subject: Resolution accepting and approving a utility easement from Leesburg 
Regional Medical Center, Inc.

Staff Recommendation:
Staff recommends approval of a resolution accepting and approving a utility easement from 
Leesburg Regional Medical Center, Inc., pertaining to land located in Leesburg.

Analysis:
Leesburg Regional Medical Center plans to construct a new helicopter pad at its main Leesburg 
campus.  That construction will require the relocation of some of the Communications Utility’s fiber 
optic cables.  The hospital is granting this easement to accommodate that relocation.

Options:
1.  Approve the resolution, or
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
Acceptance and approval of this easement will have no fiscal impact.

Submission Date and Time:    11/23/2016 11:58 AM____

Department: __IT/Communications_____
Prepared by:  __J. Lemberg____________                      
Attachments:         Yes__X__   No ______
Advertised:  ____Not Required __X____  
Dates:  _______n/a _________________                      
Attorney Review :       Yes_X__  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________                                    
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. n/a

Project No. n/a

WF No. n/a

Budget n/a

Available n/a



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA, ACCEPTING AND APPROVING A 
UTILITY EASEMENT FROM LEESBURG REGIONAL MEDICAL 
CENTER, INC.; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

THAT the City of Leesburg, Florida, does hereby accept from Leesburg Regional 
Medical Center, Inc., a Utility Easement, recorded on 21 November 2016, in Official 
Records Book 4865, Pages 984-986, Public Records of Lake County, Florida, conveying 
certain real property located in parts of Blocks B, C, D and E of East Leesburg, a 
Subdivision in Block 57, and part of vacated Knott Street and unnamed alleys according to 
the official map of the City of Leesburg, Florida, recorded in Plat Book 1, Page 69 in the 
Public Records of Lake County, Florida, and more particularly described in said Utility 
Easement, to the City of Leesburg.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the twenty-eighth day of November 2016.

 __________________________
 Mayor

ATTEST:

__________________________
City Clerk









Item No: 5.C.5

Meeting Date: November 28, 2016

From: Jack Rogers, Gas Director

Subject: Resolution accepting a permanent easement and temporary construction
easement from B & B Sumter, LLP for property located on Hwy 470, West 
of the Florida Turnpike 

Staff Recommendation:
Staff Recommends acceptance of a permanent and temporary construction easement from B&B 
Sumter, LLP for construction and maintenance of a natural gas gate station. 

Analysis:
On April 25,2016, the City Commission approved the expenditures required for Sabal Trail 
Transmission to provide a natural gas tap for the city of Leesburg.  On September 26, 2016, the 
Commission approved the Agreement of Acquisition for the Permanent Easement and Temporary 
Construction Easement required to construct and maintain a natural gas gate station which will 
provide capacity for future residential, commercial, and industrial customers.  This resolution is for 
formal acceptance of these easements.  The Temporary Construction Easement will expire upon 
completion of construction or on June 01, 2018, whichever occurs first.  

Options:
1.  Approve acceptance of a Permanent Easement and Temporary Construction Easement, or;
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact:  
There is no fiscal impact in the acceptence of these easements.  

Submission Date and Time:    11/23/2016 11:58 AM____

Department: _____Gas ______________
Prepared by:  _______JR_____________                      
Attachments:         Yes__x_   No ______
Advertised:  ____Not Required _x____  
Dates:  __________________________                      
Attorney Review :       Yes_x_  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head _JR_____

Finance  Dept. __________________                                    
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION __________

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, 
ACCEPTING AND APPROVING A GRANT OF EASEMENT 
FROM B & B SUMTER, LLP, TO THE CITY OF LEESBURG, 
FLORIDA, FOR PROPERTY LYING IN SECTION 13, TOWNSHIP 
20 SOUTH, RANGE 23 EAST, SUMTER COUNTY, FLORIDA; 
AND PROVIDING AN EFFECTIVE DATE.  

BE IT RESOLVED by the City Commission of the City of Leesburg, Florida, that:

The City of Leesburg, Florida, does hereby accept from B & B Sumter, LLP, a Grant of 
Easement dated October 24, 2016, and recorded on November 9, 2016, Official Records Book 
3178, Page 160, Public Records of Sumter County, Florida, conveying certain real property lying in 
Section 13, Township 20 South, Range 23 East, Sumter County, Florida, and more particularly 
described in said Grant of Easement, to the City of Leesburg.  

THIS RESOLUTION shall become effective upon its passage and adoption according to 
law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of 
Leesburg, Florida, held on the 28th day of November, 2016.  

THE CITY OF LEESBURG

By: ______
Mayor

ATTEST:

City Clerk















RESOLUTION NO._______________

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, 
ACCEPTING AND APPROVING A TEMPORARY 
CONSTRUCTION EASEMENT FROM B & B SUMTER, LLP, TO 
THE CITY OF LEESBURG, FLORIDA, FOR PROPERTY LYING 
IN SECTION 13, TOWNSHIP 20 SOUTH, RANGE 23 EAST, 
SUMTER COUNTY, FLORIDA; AND PROVIDING AN 
EFFECTIVE DATE.  

BE IT RESOLVED by the City Commission of the City of Leesburg, Florida, that:

The City of Leesburg, Florida, does hereby accept from B & B Sumter, LLP, a Temporary 
Construction Easement dated October 24, 2016, and recorded on November 9, 2016, Official 
Records Book 3178, Page 154, Public Records of Sumter County, Florida, conveying certain real 
property lying in Section 13, Township 20 South, Range 23 East, Sumter County, Florida, and more 
particularly described in said Grant of Easement, to the City of Leesburg.  

THIS RESOLUTION shall become effective upon its passage and adoption according to 
law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of 
Leesburg, Florida, held on the 28th day of November, 2016.  

THE CITY OF LEESBURG

By: _______
Mayor

ATTEST:

City Clerk















Item No: 5.C.6.

Meeting Date: November 28, 2016

From: William Spinelli, CPA, Finance Director

Subject: Resolution amending the Master Services Agreement with Paymentus, Inc, 
who provides electronic utility bill payment services to process City utility 
customer payments by credit and debit cards

Staff Recommendation:
Staff recommends approval of the amendment to the contract.

Analysis:

On August 24, 2015 Resolution #9654 was approved for a Master Service Agreement with 
Paymentus, Inc. to provide electronic utility bill payment services to process City utility customer 
payments by credit and debit cards.  The City was entering into the 3rd month of using Paymentus, 
Inc., and noted the monthly bills were higher than expected.  The City renegotiated the payment 
terms with Paymentus, so we are able to lower the City’s credit card fee expenses.  This amendment 
would lower the monthly bill from approximately $20,000 per month to $15,000 a month.   

Options:
1.  Approve the Contract Amendment 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Contract Amendment will save the City approximately $60,000 per year in credit card fees.  

Submission Date and Time:    11/23/2016 11:58 AM____

Department: ______________________
Prepared by:  ______________________                      
Attachments:        Yes____   No ______
Advertised:  ____Not Required ______  
Dates:  __________________________                      
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________                                    
 

Deputy C.M. ___________________                                         
Submitted by:
City Manager ___________________

Account No. 001-1334-513-4920___

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



RESOLUTION NO._______________

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AMENDING THE MASTER SERVICES 
AGREEMENT WITH PAYMENTUS, INC. WHO PROVIDES 
ELECTRONIC UTILITY BILL PAYMENT SERVICES TO 
PROCESS CITY UTILITY CUSTOMER PAYMENTS BY CREDIT 
AND DEBIT CARD; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to execute an amended 
contract with Paymentus, Inc.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the _____ day of _________ 2016.

  _______________________________
 Mayor

ATTEST:

_______________________________
City Clerk







Item No: 6A

Meeting Date: November 28, 2016

From: Dan Miller, Planning and Zoning Manager
Michael W. Rankin, Deputy City Manager

Subject: Ordinance rezoning approximately 506 acres for Walton Communities
(Lake Denham)

Staff Recommendation
Planning Commission and Planning and Zoning Staff recommend approval of the attached 
ordinance to rezone the subject property from PUD (Planned Unit Development) to PUD (Planned 
Unit Development) with revised conditions.

Analysis
The subject property is currently zoned PUD under Ordinance 06-44.  The applicant, Walton 
Acquisitions, FL, LLC, proposes to revise the general site plan and layout while maintaining the 
overall density of four (4) units per acre on the 506+/- acre property.  Permitted uses will include 
single family, multi-family, commercial and mixed use areas.  The conditions also call for specific 
development standards for architecture and design of the development.

The Planning Commission, on October 20, 2016, recommended approval of this request by a vote 
of 7-0.

Options:
1.  Approve the rezoning as presented; or
2.  Such alternative action as the Commission may deem appropriate.

Fiscal Impact
A significant positive fiscal impact is expected from the future development of this property due to 
the increase in tax revenues, and the generation of utility fees.

Submission Date and Time:    11/23/2016 11:58 AM____

Department: _Comm Dev. P&Z_________
Prepared by:  _Dan Miller P&Z Manager_                      
Attachments:    Yes_X_   No ______
Advertised:  ____Not Required ______  
Dates:  __________________________                      
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________                                    
 

Deputy C.M. _______mwr____________                                          
Submitted by:
City Manager ___________________

Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



ORDINANCE NO._______________

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, 
REZONING PROPERTY UNDER ORDINANCE 06-44 (DREW 
MEADOWS) FROM PUD (PLANNED UNIT DEVELOPMENT TO 
PUD (PLANNED UNIT DEVELOPMENT) TO REFLECT A 
REVISED SITE PLAN; AND TO ALLOW FOR A MIX OF USES 
AND FLEXIBLE DEVELOPMENT STANDARDS; FOR A 506+/-
ACRE PROPERTY GENERALLY LOCATED SOUTHEAST OF 
COUNTY ROAD 48, WEST OF COUNTY ROAD 33 AND 
NORTHEAST OF FLORIDA’S TURNPIKE AS LEGALLY 
DESCRIBED IN SECTION 21, TOWNSHIP 20 SOUTH, RANGE 24 
EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN 
EFFECTIVE DATE. (DENHAM VILLAGE)

BE IT ENACTED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, 
FLORIDA:

Section 1:
Based upon the petition of Mr. Mark E. Jacobson, P.E., on behalf of Walton 

Acquisitions, FL, LLC the petitioner of the property hereinafter described, which petition 
has heretofore been approved the City Commission of the City of Leesburg, Florida, 
pursuant to the provisions of the Laws of Florida, the said property located in Lake County, 
Florida, is hereby rezoned from PUD (Planned Unit Development) to PUD (Planned Unit 
Development) with conditions as shown in Exhibits A-G attached hereto, to wit:

Section 2:
This ordinance shall become effective upon its passage and adoption, according to 

law.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a 
regular meeting held the _____ day of _________ 2016.

 ____________________________
 Jay Hurley, Mayor

ATTEST:

____________________________
J. Andi Purvis, City Clerk



























































































 
 

 
 

 
CITY OF LEESBURG PLANNING & ZONING DIVISION 

DEPARTMENTAL REVIEW SUMMARY 
 

 
DATE:  September 14, 2016 
OWNER:  Walton Acquisitions FL, LLC 
PETITIONER: Walton Acquisitions FL, LLC 
PROJECT:  PUD (Planned Unit Development) 
REQUEST: To allow for uses that more accurately reflect development trends, innovative design 

and flexible development standards. 
CASE NO.:  PUD-16-84 Denham Village (f.k.a.: Drew Meadows) 
 
 

THE FOLLOWING COMMENTS RECEIVED FROM EACH DEPARTMENT: 
 

POLICE 
 

No comment received as of Wednesday, September 14, 2016. 
 

FIRE 
 

No comment received as of Wednesday, September 14, 2016. 
 

ELECTRIC 

 
Project is not in Electric Department’s territory; Steve Davis, Electric Services Planning Supervisor, 
9/12/2016. 
 

WATER  
 

No comment received as of Wednesday, September 14, 2016. 
 
WATER DISTRIBUTION 
 

No comment received as of Wednesday, September 14, 2016. 
 

WATER BACKFLOW 
 

No comment received as of Wednesday, September 14, 2016. 
 

STORMWATER 
 

No comment received as of Wednesday, September 14, 2016. 
 

WASTEWATER 
 

No comment received as of Wednesday, September 14, 2016. 
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GAS 
 

No comment received as of Wednesday, September 14, 2016. 
 

GIS 
 

No comment received as of Wednesday, September 14, 2016. 
 

BUILDING  
 

No comment received as of Wednesday, September 14, 2016. 

 
ENGINEERING/PUBLIC WORKS/SURVEY 
 

No comment received as of Wednesday, September 14, 2016. 
 

ADDRESSING 
 

No comment received as of Wednesday, September 14, 2016. 
 

ECONOMIC DEVELOPMENT 
 

No comment received as of Wednesday, September 14, 2016. 
 

COMMUNICATIONS UTILITY 
 
No comment received as of Wednesday, September 14, 2016; Jim Lemberg, 7/7/2016. 
 
LAKE COUNTY SCHOOLS 
 
Thank you for the opportunity to review the above referenced residential project information.    Our 
records indicate that a project known as Triangle Lakes was reviewed in 2004 and represents a portion 
of this project (Denham Village) acreage. The proposed development program at that time was 948 
dwelling units.  A subsequent review was performed in May 2005 for a proposed development program 
consisting of 912 single family units.  The ordinance you forwarded states a maximum of 1,999 dwelling 
units permitted.  The gross acreage of Triangle Lakes was listed as 234 acres.  The acreage of Denham 
Village is 506 acres.   The project information you provided indicates increased acreage and a revised 
development program (number of units permitted and housing types).  Additionally, the initial review 
was performed over 10 years ago. 
Therefore, the proposed Denham Village project is now subject to school capacity review.    An 
Adequate Public Facilities analysis is required at this time.    
I have attached the school concurrency application.   Please refer the applicant to the School District 
for assistance with the application process. 
If you should have questions or require additional information, please do not hesitate to contact me.   
Thanks, Helen LaValley, Growth Planning Dept. 
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LAKE COUNTY PUBLIC WORKS DEPARTMENT 
 
Lake County has the following conditions for this development –  

1. The city is strongly encouraged to require the following to accommodate the existing road and 
drainage as well as the turn lane improvements: Additional right-of-way will be required to be 
dedicated for both CR 48 and CR 33.  The required distance should be a minimum of 60 ft 
from existing centerline of roadway and dedicated at the first phase of development to Lake 
County. 

2. The access management for the development roads off of CR 48 and CR 33 shall be in 
accordance with the Lake County Comprehensive Plan and Land Development Regulations, as 
amended.  

3. Offsite road improvements, including left and right turn lanes, will be required to be designed, 
permitted, and constructed for each of the Denham Village roads accessing off of CR 48 and 
CR 33. The offsite road improvements shall be constructed by the developer.  

Informational/Questions-  
4. Will the city require trails or sidewalks along CR 48 and CR 33? 
5. The existing culverts/drainage for both CR 48 and CR 33 will need to be accommodated with 

the master site drainage. 
6. Developer will need to study the intersection of CR 33 and CR 48 to see if increase in traffic 

will warrant a traffic signal.  City may want to consider requiring this development to contribute 
to a future signal construction cost.  

Thanks, 
Seth Lynch, Lake County Public Works Department, Engineering Division - Design/Development 
Section 
Office: 350 N Sinclair Av, Tavares, FL 32778 
Mail: P.O. Box 7800, Tavares, FL  32778 
(352) 253-9052 
slynch@lakecountyfl.gov 
http://www.lakecountyfl.gov/departments/public_works/engineering/  
 
PUBLIC RESPONSES 
 

Approval: 
 

No comment received as of Wednesday, September 14, 2016. 
 

Disapproval:  
 

Hello, 
Project - Denham Village (Drew Meadows) 
Case # PUD-16-84 
I received your letter Monday 7/11/16 saying you must have answer in mail by 7/15/16.  I will mail 
Wednesday 7/13/16 but I am emailing too in case not make in time. 
I do NOT approve or disapprove yet.  I am UNSURE, and have questions. 
1.  My concern is my easement is connected to this property.  I do NOT want it as a main entrance and 
exit for the subdivision.  I also do NOT want the easement to go thru from 33 to 48 for traffic.  I have 
been here 16 years and I am only place back here with horses and dogs. TLC Barrel Horse Training.  

mailto:slynch@lakecountyfl.gov
http://www.lakecountyfl.gov/departments/public_works/engineering/


DEPARTMENTAL REVIEW SUMMARY 
 

Walton Acquisitions/Denham Village – PUD-16-84 

 

 
Page 4 of 4 

FINAL as of  9/28/2016 1:40 PM 
Walton Acquisitions/Denham Village – PUD-16-84 

 

2.  I want a 8 foot wood type privacy fence put up before, during and after construction of this project, 
paid for by them! 
 
My address is listed below.  I plan to attend the meeting and will have questions.  Please answer here or 
at meeting. 
Thank you and God Bless, 
Tina Spangler  
352-516-9362 
26645 County Road 33 
Groveland, FL 34736 
www.tlcbarrelhorsetraining.com 

One comment regarding access point – disapproval based on the location of the access point. 

General Comments: 
 

No comment received as of Wednesday, September 14, 2016. 
 

http://www.tlcbarrelhorsetraining.com/
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CITY OF LEESBURG PLANNING & ZONING DIVISION 
 STAFF SUMMARY 
 
 
 
DATE:  October 12, 2016 
OWNER:  Walton Acquisitions FL, LLC 
PETITIONER: Walton Acquisitions FL, LLC 
PROJECT:  Denham Village (f.k.a.: Drew Meadows) 
REQUEST: PUD (Planned Unit Development) 
CASE NO.:  PUD-16-84 
     
GENERAL LOCATION:   The property is generally located southeast of County Road 

48, west of County Road 33 and northeasterly of Florida’s 
Turnpike. 

 
FUTURE LAND USE DESIGNATION:  Neighborhood Mixed Use 
 
SURROUNDING FUTURE LAND USE DESIGNATION: 

North –   City Neighborhood Mixed Use; Lake County Urban Low Density 
South – City Estate Residential & Neighborhood Mixed Use; Lake County Agriculture 
East –   City Neighborhood Mixed Use & Industrial; Lake County Industrial & Urban Low 

Density 
West – City Industrial/Technical Commercial Park & SP Mixed Use 

  
PROPOSED FUTURE LAND USE DESIGNATION: Neighborhood Mixed Use 
 
EXISTING ZONING DESIGNATION:  PUD (Residential Planned Unit Development) 
 
SURROUNDING ZONING DESIGNATIONS: 

North –   City PUD; Lake County Agriculture & R-1 (Rural Residential) 
South – City PUD; Lake County Agriculture 
East – City PUD; City M-1 (Industrial); Lake County PUD 
West –  City PUD; Lake County Agriculture 

  
PROPOSED ZONING DESIGNATION:  PUD (Mixed Use Planned Unit Development) 
 
EXISTING LAND USE:  Undeveloped / vacant acreage 
 
SURROUNDING LAND USE:  

North –  County Road 48 R-O-W; Single family residential 
South – Florida’s Turnpike R-O-W; Improved & Vacant Residential; Agriculture 
East – Timber/Industrial/Warehousing/Crop Land 
West –  City of Leesburg Public/Open Space 

   
PROPOSED LAND USE:  Mixed use, phased residential and commercial development. 
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CITY OF LEESBURG PLANNING & ZONING DIVISION 
 RECOMMENDATIONS 
 
 
DATE:  October 20, 2016 
OWNER:  Walton Acquisitions, FL, LLC 
PETITIONER Mark E. Jacobson, P.E. Walton Development and Acquisitions, FL LLC (Agent) 
PROJECT:  Denham Village PUD 
REQUEST: Planned Unit Development 
CASE NO.:  PUD-16-84 
  
 

THE PLANNING & ZONING DIVISION RECOMMENDS: 
 
APPROVAL of the request 
 
for the following reason(s): 
 

1. The proposed zoning is compatible with adjacent properties zoned Lake County A 
(Agricultural) and City PUD (Planned Unit Development) to the north and south; City PUD 
(Planned Unit Development), City M-1 (Industrial) and Lake County HM (Heavy Industrial) 
to the east; and City PUD (Planned Unit Development) to the west. As conditioned, this 
proposal does not appear to create a detriment to surrounding properties. 

 
2.   The proposed zoning district PUD (Planned Unit Development) as conditioned and shown 

in the attached “Exhibit A,” is compatible with the current City Future Land Use designation 
of Neighborhood Mixed Use. 

 
3.  The rezoning of the subject properties is consistent with the City’s Growth Management Plan, 

Future Land Use Element, Goal I, and Objective 1.6. 
 
Action Requested: 
 
1. Vote to approve the request to rezone the subject property from PUD (Planned Unit 

Development) to PUD (Planned Unit Development) with revised conditions under the 
proposed Denham Village Planned Development Conditions attached hereto as Exhibits A-G, 
dated October 20, 2016, and forward to the City Commission for consideration. 

 



 

 

 
 

DRAFT SUMMARY MINUTES OF THE REGULAR MEETING 

OF THE PLANNING COMMISSION 

CITY COMMISSION CHAMBERS, CITY HALL 

THURSDAY, OCTOBER 20TH, 2016 - 4:30 P.M. 

 

The Planning Commission of the City of Leesburg held its regular meeting Thursday, October 20th, 
2016, in the Commission Chambers at City Hall.  
 
Chairman James Argento called the meeting to order at 4:30 p.m. 
 
The following Commission members were present: 

 
James Argento - Chairman 

Don Lukich 
Frazier Marshall 

Charles Townsend 
Agnes Berry 

Clell Coleman 
Stewart Kaplan 

 
City staff in attendance included Dan Miller, Planning & Zoning Manager, Kandi Harper, Senior 
Planner, Adrian Parker, Community Development Coordinator, and Dianne Pacewicz, Administrative 
Assistant II.  City Attorney Fred Morrison was also present. 
 
The meeting opened with an invocation given by Chairman Argento, followed by the Pledge of Alle-
giance to the Flag. 
 

 
NEW BUSINESS 
 
1. PUBLIC HEARING CASE # PUD-16-84 – DENHAM VILLAGE (DREW MEADOWS) 

– AMENDMENT TO ESTABLISHED PLANNED DEVELOPMENT  
 

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING 
ORDINANCE 12-71 DREW MEADOWS PUD (PLANNED UNIT DEVELOPMENT) TO 
REFLECT A REVISED SITE PLAN; TO ALLOW FOR A MIX OF USES AND FLEXIBLE 
DEVELOPMENT STANDARDS FOR A PROPERTY GENERALLY LOCATED 
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SOUTHEAST OF COUNTY ROAD 48, WEST OF COUNTY ROAD 33 AND NORTHEAST 
OF FLORIDA’S TURNPIKE AS LEGALLY DESCRIBED IN SECTION 21, TOWNSHIP 20 
SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN 
EFFECTIVE DATE. (CITY COMMISSION DATES – 1ST READING ON NOVEMBER 
14TH, 2016 AND 2ND READING ON NOVEMBER 28TH, 2016) 

 

Dan Miller, Planning and Zoning Manager explained the rules of participation. 

Dan Miller introduced case number #PUD-16-84 for the record and provided background 

information regarding the case.  This is a 506-acre site in the city limits, bounded on the northwest by 

CR 48, the southwest by the Florida Turnpike, and the east by CR 33.  The property has been 

purchased by Walton Companies, one of the larger acquisition and development groups in the country.  

It was previously approved under a Planned Unit Development as Drew Meadows under Ordinance 

06-44.  Walton is asking to replace the current PUD with a document that more accurately reflects the 

current market.  In general terms, the PUD document before you today is quite similar to the 

previously approved PUD.  It has the same density, but the site plan has been redesigned to allow for 

a higher percentage of open space, and a variety of lot sizes.  Staff brought this case before the 

Planning Commission previously at a workshop, where representatives of Walton presented their 

concept. 

Kandi Harper entered the exhibits into the record. Exhibit items included the staff summary, 

departmental review summary, staff recommendations, aerial map, land use and zoning maps, 

wetlands and flood zones map, site photos, and a conceptual site plan. 

Kandi Harper utilized a power point presentation to demonstrate the area of the proposed site. 

Mr. Miller indicated there were no substantial comments from other City Departments. The Electric 

Department stated that it is not in the City of Leesburg Electric territory.  The Building Division will 

require all building codes to be met prior to opening.  The School Board indicated that the project will 

be subject to review for school capacity.  Because much of the development will be a Senior 

Development of age 55+, the impact on schools is expected to be minimal.  Lake County Public 

Works indicated their needs for possible improvements, which have been accounted for in the 

wording of the PUD document. 

The Planning & Zoning staff recommended the approval of the request for the following reasons:  

1. The proposed request to rezone the subject property from City PUD (Planned Unit Development) 
to City PUD (Planned Unit Development) is compatible with adjacent property zoned County A 
(Agricultural), County HM (Heavy Industrial District) and City M-1 (Industrial). 
 

2. The proposed request is compatible with the existing future land use designation of Neighborhood 
Mixed Use, County Urban Low Density, City Estate Residential, Agriculture, Industrial, County 
Industrial, and City Industrial/Technical Commercial Park and SP Mixed Use (Secret Promise). 

 
3. The proposed request is consistent with the City’s Growth Management Plan, Future Land Use 

Element, Goal I, Objective 1.6.  
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Action Requested: 
 
1. Vote to approve the recommendation to rezone the subject property from City PUD (Planned 

Unit Development) to City PUD (Planned Unit Development) with the Denham Village Planned 
Unit Development Conditions attached as Exhibits A-G hereto, dated October 20, 2016 and 
forward to the City Commission for consideration. 
 

Mr. Miller highlighted the following in the PUD conditions to expedite. 
 

 This is a 506-acre site, 1999 units approved at approximately gross density of 4 units per acre. 

 The conceptual site plan proposes 177+/- acres of open space. 

 The permitted uses allow for residential single family residence/townhouses/assisted living.  It 
also allows for commercial cafes, boutiques, clubhouse, and small retail stores.  Essentially the 
Neighborhood Commercial zoning as seen in the City of Leesburg codes. 

 There will be 9.5 total acres used for recreational areas such as playgrounds, swimming pools, and 
recreation rooms. 

 There are a minimum of 4 access points. 

 The Architectural Design Standards for all residential and commercial buildings, along with 
standards for mixed use areas are included in the document. 

 
Chairman Argento opened the meeting for audience participation, asking the applicant or 
representative for the applicant to step forward to speak first. 
 
Mark Jacobson, with Walton Development and Management, stated that how he mentioned at the 
workshop in September, that Walton Development has spent a significant amount of time and effort 
studying the land and real estate market before making application.  Walton Development did a 
wetland delineation and approval through St. Johns River Water Management District, determined 
the 100-year flood plain onsite, completed a threatened and endangered species survey, completed a 
tree canopy survey, completed a detailed traffic impact study analysis, a master offsite utility analysis, 
performed a preliminary stormwater and low impact design and coordination with St. Johns to 
maximize use of open space. 
 
Mr. Jacobson stated that Walton Development has improved upon the existing PUD in three ways: 
 
1. The highest and best use of the land. 
2. Allows more development flexibility to respond to market demands. 
3. Will result in an end-product that both the developer and the City will be proud of.  
 
Mr. Jacobson stated that Walton Development has worked with City staff to reach the PUD 
conditions and there are two minor changes that have been made.  The first is in condition 14, which 
has the new wording of: 
 
14. Transportation concurrency review will be required for any future amendments that would have 

the effect of increasing trip generation from the project.  School concurrency shall be 
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demonstrated at time of final plat approval for single family projects or final development plan 
approval for multifamily projects, and compliance with the adopted LOS standards for sewage, 
water supply, drainage, solid waste, parks and recreation will be determined at the time of final 
development plan approval for each phase of development. 
 

The second change is to condition 12 (A) (1), under Signage, which has the wording of: 
 
1. Main entrances may be permitted a maximum of two (2) ground or wall residential entrance or 

gate signs at each entrance, alternatively, one double-faced identification sign may be permitted 
when placed in the medians.  The maximum allowable sign surface area per wall should not exceed 
60 square feet. 

 
Dan Miller stated that staff has worked with Mr. Jacobson and agree with the changes that have been 
made. 
 
With no further comment, Chairman Argento opened the discussion to the Planning Commission for 
their questions/concerns.  
 
Commissioner Lukich asked if the homes are going to be block and mortar.  Mr. Jacobson responded 
that it’s likely but he didn’t know the construction details at this time.  Commissioner Lukich inquired 
about the size of the lots.  Mr. Jacobson answered that the lots range from a minimum of 3,000 square 
feet to a typical 7,200 square foot lot.  This application has smaller lots than the existing one, to have 
more open space and to create a community that is actually a community, and not just a neighborhood.   
 
Commissioner Lukich asked if manufactured housing would be approved.  Mr. Miller stated that the 
City does not approve manufactured homes.  There are architectural standards in the PUD document 
for residential, commercial, and mixed use structures.  Mr. Jacobson stated that he misunderstood the 
question, in addition to the block and mortar houses, there could also be stick built houses for the 
first floor that are made out of wood. 
 
Commissioner Lukich brought up the lot size of 3,000 square feet.  Mr. Jacobson said that the lots 
would be 55 x 55, 40 x 95, and 60 x 120.  The garages would not be the dominant feature. 
 
Mr. Jacobson stated that he appreciates the cooperative effort of staff.  He also brought the 
presentation that was shown at the workshop in case there were specific slides that need to be looked 
at.  He was here to answer any questions that the audience may have. 
 
Commissioner Coleman asked about the target range of the pricing.  Mr. Jacobson answered that 
Walton Development did a preliminary market study, and, though it may change, they are looking at 
the starting prices being in the $180-thousand range. 
 
Commissioner Coleman inquired about golf carts being allowed in the PUD and if there will be a golf 
course.  Dan Miller answered that there will be no golf courses in this project.  Mark Newman, one 
of the master planners on the project, stated that there is a substantial trail project that runs through 
the project that is up to 12-feet wide in some places.  This would allow golf carts to go off the road.  
From a marketing perspective, they are looking for this to be a relatively heavy active adult community, 
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and often times golf carts would need to be accommodated as a result.  This is also another reason 
for the smaller lots. 
 
Commissioner Coleman asked about the mixed use section of the PUD.  Mr. Miller answered that 
there is approximately 10 acres of commercial area that can also be a mixed use that will be in one of 
the pods. 
 
Commissioner Lukich inquired as to whether or not all of the property is in the City.  Mr. Miller 
answered that all of the property is within the City, but there is a potential for different utility providers.  
City water and wastewater will still be there. 
 
Without further comment, Chairman Argento closed the discussion asking for a motion to approve 
or deny. 
 
Commissioner Lukich made a MOTION for APPROVAL of case # PUD-16-84 – DENHAM 
VILLAGE (DREW MEADOWS) – AMENDMENT TO ESTABLISHED PLANNED 
DEVELOPMENT. Commissioner Coleman SECONDED the MOTION which CARRIED 
UNANIMIOUSLY by a vote of 7-0 
 
ANNOUNCEMENTS 

1. Chairman Argento mentioned how much he has appreciated Commissioner Marshall and 
Commissioner Kaplan being on the Planning Commission.  Both have qualified to run for office 
on the November ballot.  Commissioner Marshall will be running for City Commission and 
Commissioner Kaplan will be running for the Community Development District in Arlington 
Ridge.  By virtue of them running, their positions on the Planning Commission will expire on 
November 8th, however, they will have the option if they don’t win, to reapply for the Planning 
Commission.  If they do win, they can’t serve on the Planning Commission as it will be dual office.  
Chairman Argento wished them both good luck in their elections. 
 

2. Dan Miller welcomed back Administrative Assistant Dianne Pacewicz. 
 

ADJOURNMENT 

Approximately 6:22 p.m. 

       
      
      _________________________________ 
      James Argento, Chairman 
 
 
____________________________________ 
Dianne Pacewicz 
Administrative Assistant II 
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Item No: 6B.

Meeting Date: November 28, 2016

From: Al Minner, City Manager

Subject: McDonald’s Drive and Marion Street

Staff Recommendation:

Information Only

Analysis:

Attached is the approved drive-thru-window site plan for McDonald’s.  Upon DRC review, it was 
determined that approval of the site plan would provide (1) better overall ingress-egress to 
McDonald’s off Marion Street and US 27; (2) additional safety access for the drive-thru lane; and, (3) 
relieve traffic congestion along Marion Street.  These benefits (along with parking enforcement by 
the Police Department) are aimed at reducing private parking in the Marion Street cul-de-sac and 
potentially enabling the City to petition the State to reduce the size of the cul-de-sac for landscaping 
improvements during the 441/27 entryway project.

A fuller staff explanation to follow.

Submission Date and Time:    11/23/2016 11:59 AM____

Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:  ____Not Required ______  
Dates:  __________________________                      
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________                                    
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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Item No: 6C

Meeting Date: November 28, 2016

From: William Spinelli, CPA, Finance Director

Subject: Resolution authorizing and approving the issuance by the Community 
Redevelopment Agency for the US Highway 441 & 27 Area, the proposal of 
CenterState Bank of Florida, to Purchase the Agency’s not exceeding 
$13,000,000 principal amount Tax Increment Revenue Refunding Note, 
Series 2016.    

Staff Recommendation:
Approve the Resolution of the Community Redevelopment Agency for the US Highway 441 & 27 
Area, accepting the proposal of CenterState Bank of Florida, to Purchase the Agency’s not 
exceeding $13,000,000 principal amount Tax Increment Revenue Refunding Note, Series 2016.  The 
Proceeds of which will be applied to advance refund all the Agency’s Outstanding Tax Increment 
Revenue Bonds, Series 2009.  

Analysis:
In 2009 the City borrowed $14,605,000 to fund the undergrounding of the Electric Utility Lines in 
the 441/27 CRA.  Due to the rapid decline in property values the City had to complete the Electric 
Utility lines project above ground.  The City froze approximately $4,000,000 of the bond proceeds in 
order to use the bond proceeds to make interest payments on the outstanding debt.  As of 2014 the 
441/27 CRA was 25 million below the tax increment financing revenue (TIF), which meant the 
General Fund was obligated to make the debt service payments.  

In 2014, the City became only the second City in the State of Florida, to Rebase a CRA Base Year 
from 2009 to 2015.  For FY 17, the City budgeted $110,000 in TIF, which was due to the City’s 
ability to Rebase the year to 2015.  At only a 1% increase per year the City will receive approximately 
$8.6 million dollars in TIF revenue over the life of the CRA.  

The next step was to refinance the outstanding Tax Increment Revenue Bonds, Series 2009. With 
the assistance of Public Financial Management (PFM), the City’s Financial Advisors, the City was 
able to obtain a 20-year 2.59% fix rate loan from CenterState Bank.  There are no other banks that 
are willing and able to give the City a 20-year standard bank loan at this time, so the City does 
request the Commission to approve this Resolution without the City issuing a Request for Proposal 
to bid.  The City also did an analysis of going out to the Bond Market in order to refinance the 
Series 2009 debt, and determined it would be more than 80 basis points more in interest payments if 
the City would issue the Revenue Refunding Bonds, Series 2016. 

Options:
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1.  Approve Resolution
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

Year

Orginial Debt 

Service Payment 

Revised Debt 

Service Payment 

Difference 

Required 

Cash From 

General Fund 

*Revised 

Required 

Cash From 

General 

Fund 

Difference 

2017 895,694 187,773 (707,921) -   90,647 90,647 

2018 896,194 375,102 (521,092) -   119,904 119,904 

2019 895,994 383,289 (512,705) -   96,584 96,584 

2020 998,294 496,217 (502,077) 75,920 177,972 102,052 

2021 997,750 506,166 (491,584) 390,000 159,002 (230,998)

2022 1,099,187 910,728 (188,459) 663,191 531,198 (131,993)

2023 1,097,406 914,670 (182,737) 1,097,406 614,713 (482,694)

2024 1,099,003 913,094 (185,910) 1,099,003 578,139 (520,865)

2025 1,195,712 911,129 (284,583) 1,195,712 540,826 (654,886)

2026 1,197,581 913,776 (283,805) 1,197,581 507,771 (689,810)

2027 1,197,788 910,905 (286,883) 1,197,788 468,841 (728,947)

2028 1,196,331 912,646 (283,686) 1,196,331 434,163 (762,169)

2029 1,198,094 913,868 (284,226) 1,198,094 398,602 (799,492)

2030 1,196,875 914,573 (282,303) 1,196,875 362,155 (834,721)

2031 1,197,500 909,759 (287,741) 1,197,500 319,818 (877,682)

2032 1,195,875 914,557 (281,318) 1,195,875 286,718 (909,157)

2033 1,196,875 913,708 (283,168) 1,196,875 247,592 (949,284)

2034 1,195,375 912,340 (283,035) 1,195,375 207,565 (987,810)

2035 1,196,250 910,455 (285,796) 1,196,250 166,633 (1,029,618)

2036 1,199,250 913,051 (286,199) 1,199,250 129,792 (1,069,458)

Total 22,343,028 15,637,803 (6,705,225) 17,689,026 6,438,632 (11,250,394)

* Due to the City's ability to rebase the CRA Base Year to "2015", the City is generating TIFF revenue, which 

offsets funding from the General Fund.  The City used a one percent increase in property value each year.

TOTAL CHANGE IN CASH REQUIREMENTS WITH REBASE 2015 YEAR AND REFINANCING

Submission Date and Time:    11/23/2016 11:59 AM____

Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:  ____Not Required ______  
Dates:  __________________________      
Attorney Review :       Yes___  No ____

 
_________________________________            
Revised 6/10/04 

Reviewed by: Dept. Head ________

Finance  Dept. __________________        
 

Deputy C.M. ___________________                                          
Submitted by:
City Manager ___________________

Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
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RESOLUTION NO. _____

RESOLUTION OF THE CITY OF LEESBURG, FLORIDA, 
AUTHORIZING AND APPROVING THE ISSUANCE BY THE 
COMMUNITY  REDEVELOPMENT AGENCY FOR THE U.S. 
HIGHWAY 441 & 27 AREA OF ITS NOT EXCEEDING $13,000,000 
PRINCIPAL AMOUNT TAX INCREMENT REVENUE 
REFUNDING NOTE, SERIES 2016 IN ACCORDANCE WITH THE 
REQUIREMENTS OF CHAPTER 163, PART III, FLORIDA 
STATUTES, AS AMENDED; APPROVING THE SALE OF SAID 
NOTE BY THE REDEVELOPMENT AGENCY; APPROVING THE 
FORM OF AND AUTHORING THE EXECUTION OF AN 
INTERLOCAL AGREEMENT WITH SAID COMMUNITY 
REDEVELOPMENT AGENCY AND PROVIDING AN EFFECTIVE 
DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF 
LEESBURG, FLORIDA AS FOLLOWS:

AUTHORITY FOR THIS RESOLUTION.  This Resolution is adopted pursuant to the 
provisions of Chapter 166, Florida Statutes, Section 163.358, Florida Statutes, Section 163.385, 
Florida Statutes and other applicable provisions of law.

FINDINGS.  It is hereby ascertained determined and declared:

Community Redevelopment Agency for the U.S. Highway 441 & 27 Area (the 
"Agency") issued its Tax Increment Revenue Bonds, Series 2009 ("Refunded Bonds") to finance 
and refinance the acquisition and construction of community redevelopment in the Agency's 
community redevelopment area.

The Agency has determined it necessary, desirable and in the best interests of the 
Agency and the property owners, residents and tenants of the City of Leesburg, Florida (the 
"City") that the Agency issue its Tax Increment Revenue Refunding Note, Series 2016 (the 
"2016 Note") to advance refund all of the outstanding Refunded Bonds, in that such refunding 
will result in debt service savings for the Agency.

AUTHORIZATION OF ISSUANCE OF 2016 NOTE.  The City hereby authorizes the 
issuance of the 2016 Note in a principal amount not to exceed $13,000,000 to refund the 
Refunded Bonds and pay costs of issuing the 2016 Note as more particularly described in the 
Agency Resolution adopted the date hereof and attached hereto as Exhibit A (the "Agency 
Resolution").

APPROVAL OF SALE OF 2016 NOTE.  The City hereby approves the sale of the 
2016 Note by the Agency in accordance with the terms and provisions of the Agency Resolution.
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APPROVAL OF INTERLOCAL AGREEMENT AND AUTHORIZATION OF 
EXECUTION AND DELIVERY THEREOF.  The Interlocal Agreement between the City and 
the Agency pursuant to which, subject to certain limitations, the City will agree among other 
matters to budget and appropriate from Non-Ad Valorem Revenues (as defined therein) amounts 
sufficient to pay debt service on the 2016 Note to the extent amounts pledged to the 2016 Note 
are insufficient to make such payments is hereby approved in substantially the form attached 
hereto as Exhibit B.  The Mayor or any designee thereof and the City Clerk or any deputy or 
assistant City Clerk are hereby authorized to execute the Interlocal Agreement in substantially 
the form attached hereto, with such changes, insertions and additions as they may approve, their 
execution thereof being evidence of such approval

EFFECT OF PARTIAL INVALIDITY.  If any one or more provisions of this 
Resolution shall for any reason be held to be illegal or invalid, such illegality or invalidity shall 
not affect any other provision of this Resolution but this Resolution shall be construed and 
enforced as if such illegal or invalid provision had not been contained therein.  

EFFECTIVE DATE.  This Resolution shall take effect immediately upon its adoption.

IN WITNESS WHEREOF, this Resolution has been duly adopted this 28th day of 
November, 2016.

ATTEST:

By 
 City Clerk

(CITY SEAL)

CITY OF LEESBURG, FLORIDA

By: 
Mayor

APPROVED AS TO THE FORM
AND CORRECTNESS

___________________________________
City Attorney
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EXHIBIT A

ISSUER RESOLUTION
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THIS INSTRUMENT PREPARED
BY AND RETURN TO:

Michael D. Williams
Akerman LLP
420 South Orange Avenue
P.O. Box 231 
Orlando, FL  32801

ABOVE SPACE RESERVED FOR
RECORDING PURPOSES ONLY

_____________________________________________

CITY OF LEESBURG, FLORIDA/
COMMUNITY REDEVELOPMENT AGENCY

FOR THE U.S. HIGHWAY 441 & 27 AREA
INTERLOCAL AGREEMENT

_____________________________________________

COMMUNITY REDEVELOPMENT AGENCY 
FOR THE U.S. HIGHWAY 441 & 27 AREA

TAX INCREMENT REVENUE REFUNDING NOTE, SERIES 2016

_____________________________________________

December 8, 2016

_____________________________________________

APPROVED BY:

City of Leesburg
City Commission
November 28, 2016

Community Redevelopment Agency for 
the U.S. Highway 441 & 27 Area 
November 28, 2016 
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_____________________________________________

CITY OF LEESBURG, FLORIDA/
COMMUNITY REDEVELOPMENT AGENCY 

FOR THE U.S. HIGHWAY 441 & 27 AREA
INTERLOCAL AGREEMENT

_____________________________________________

COMMUNITY REDEVELOPMENT AGENCY
FOR THE U.S. HIGHWAY 441 & 27 AREA

TAX INCREMENT REVENUE REFUNDING NOTE, SERIES 2016
(the “2016 Note”)

December 8, 2016

This Interlocal Agreement (the “Interlocal Agreement”) is made and entered into this 8th  
day of December, 2016, by and among the City of Leesburg, Florida, a municipal corporation 
created and existing under the laws of the State of Florida (the “City”), and Community 
Redevelopment Agency for the U.S. Highway 441 & 27 Area, a political body corporate and 
politic created, existing and operating under Part III of Chapter 163 of Florida Statutes (the 
“Agency”).

RECITALS

WHEREAS, the City and the Agency have determined that it is in the best interests of 
the City, particularly that area of the City consisting of the Redevelopment Area of the Agency, 
to refund all of the Agency's outstanding Tax Increment Revenue Bonds, Series 2009 (the 
"Refunded Bonds"); and

WHEREAS, it is the purpose and the intent of the parties hereto to enter into this 
Interlocal Agreement pursuant to the Florida Interlocal Cooperation Act of 1969 to permit the 
City and the Agency to make efficient use of their respective powers, resources and capabilities 
by enabling them to cooperate on the basis of mutual advantage and thereby to provide the 
resources provided herein for the refunding of the Refunded Bonds; and

WHEREAS, the City has by Ordinance No. 06-45 of the City created the redevelopment 
trust fund of the Agency and has provided for the funding of such trust fund until the time set 
forth in the community redevelopment plan; and

WHEREAS, the Agency, subject among other matters to the City entering into this 
Interlocal Agreement, has agreed to issue its Tax Increment Revenue Refunding Note, Series 
2016 (the “2016 Note”) for the purpose of refunding the Refunded Bonds; and
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WHEREAS, the City has approved the execution and delivery of this Interlocal 
Agreement by the City pursuant to City Resolution No. _____ adopted on November 28, 2016 
(the “City Resolution”) and the Agency has approved the execution and delivery of this 
Interlocal Agreement by the Agency pursuant to its Resolution No. _____ adopted on 
November 28, 2016 (the “Agency Resolution”).

ARTICLE I

AUTHORITY AND CAPITALIZED TERMS

This Interlocal Agreement is entered into pursuant to the powers and authority granted to 
the parties under the Constitution and laws of the State of Florida, including expressly but not 
limited to, the authority of Section 163.01, Florida Statutes.  Capitalized terms not defined herein 
have the meaning ascribed to them in the Agency Resolution, the City Resolution or that Loan 
Agreement dated as of the date hereof between the Agency and CenterState Bank of Florida, 
N.A. entered into in connection with the issuance of the 2016 Note.

ARTICLE II

REPRESENTATIONS, WARRANTIES AND COVENANTS OF CITY

Section 2.1 REPRESENTATIONS AND WARRANTIES.  The City makes the 
following representations and warranties for the benefit of the Agency and the holders of the 
Bonds:

(a) PENDING LITIGATION.  There are no proceedings pending, or to the 
knowledge of the City threatened, against or affecting the City in any court or before any 
governmental authority or arbitration board or tribunal (i) with respect to any of the transactions 
contemplated hereby or (ii) that, if adversely determined, would materially and adversely affect 
the properties, prospects or condition (financial or otherwise) of the City in a manner that will 
materially adversely affect the ability of the City to make the payments under this Interlocal 
Agreement when and as the same become due and payable or would materially and adversely 
affect the existence or powers or ability of the City to enter into and perform its obligations 
under this Interlocal Agreement.

(b) BORROWING LEGAL AND AUTHORIZED.  The execution and delivery of 
this Interlocal Agreement and the consummation of the transactions provided for in this 
Interlocal Agreement and compliance by the City with the provisions of this Interlocal 
Agreement:

(1) are within the powers of the City and have been duly and effectively 
authorized by all necessary action on the part of the City; and

(2) do not and will not (i) conflict with or result in any material breach of any 
of the terms, conditions or provisions of, or constitute a default under, any indenture, or other 
agreement or instrument, or restriction to which the City is a party or by which the City, its 
properties or operations may be bound or (ii) with the giving of notice or the passage of time or 
both, constitute a breach or default or so result in the creation or imposition of any lien, charge, 
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or encumbrance, which breach, default, lien, charge or encumbrance could materially and 
adversely affect the validity or the enforceability of this Interlocal Agreement or the City’s
ability to perform fully its obligations under this Interlocal Agreement; or any laws, ordinances, 
governmental rules or regulations or court orders to which the City, its properties or operations 
are or may be bound.

(c) NO DEFAULTS.  No event has occurred and no condition exists that constitutes 
an event of default under any indenture or other agreement or instrument to which the City is a 
party, or which, upon the execution and delivery of this Interlocal Agreement and/or the passage 
of time or giving of notice or both, would constitute an event of default under any indenture or 
other agreement or instrument to which the City is a party.  The City is not in violation in any 
material respect, and has not received notice of any claimed violation which will have any 
material adverse effect on the ability of the City to perform its obligations hereunder or under the 
terms of any agreement or other instrument to which it is a party or by which it, its properties or 
operations may be bound. 

(d) COMPLIANCE WITH LAW.  The City is in compliance with all laws, 
ordinances, governmental rules and regulations to which it is subject and which are material to 
the execution of this Interlocal Agreement and the performance by the City of its obligations 
hereunder.

(e) ENFORCEABILITY.  This Interlocal Agreement constitutes a legal, valid and 
binding obligation of the City enforceable against the City in accordance with its terms, except as 
such enforceability may be limited by bankruptcy, reorganization, insolvency and other similar 
laws affecting enforceability of creditors’ rights generally and to the application of equitable 
principles if equitable remedies are sought.

(f) TAX COVENANTS.  Each of the City and the Agency agrees that it will not take 
any action or omit to take any action, which action will adversely affect the exclusion from gross 
income of interest on the 2016 Note or amounts paid under this Interlocal Agreement for federal 
income tax purposes and in the event any such action or omission is discovered by such party or 
shall be brought to its attention, the non-complying party shall, at its sole expense and promptly 
upon discovering such action or having any such action brought to its attention, take such 
reasonable actions as may rescind or otherwise negate or cure such action or omission.  

(g) OTHER OBLIGATIONS.  Other than as set forth in that Interlocal Agreement 
executed by the City in connection with the issuance by the Greater Leesburg Community 
Redevelopment Agency of its Redevelopment Revenue Note, Series 2015, except as provided in 
that Loan Agreement dated as of October 2, 2009 between the City and Branch Banking and 
Trust Company entered into in connection with the issuance by the City of its Capital 
Improvement Revenue Refunding Note, Series 2009 and except as provided in that Loan 
Agreement dated as of November 3, 2009 between the City and Bank of America, N.A. entered 
into in connection with the issuance by the City of its Capital Improvement Promissory Note 
(Magnolia Townhomes) the City has not previously agreed to budget and appropriate any or all 
of its Non-Ad Valorem Revenues (as defined in Section 2.3 hereof) to secure any indebtedness.



{40026188;2} 4

Section 2.2 COVENANTS OF THE AGENCY.  

(a) The Agency hereby covenants that by March 1 of each year it shall deliver to the 
City and the Holders of the 2016 Note a certificate executed by an officer of the Agency stating 
whether Increment Revenues and available amounts in the Restricted Surplus Account shall be 
sufficient to make all payments due on May 1 and November 1 of such year.  If such amounts 
shall not be sufficient for such purpose, the certificate shall indicate the amount of such 
insufficiency.

(b) The Agency hereby agrees to reimburse the City the amount of any payment 
made by the City pursuant to Section 2.3(a) below from the first legally available money of the 
Agency but only after the Agency has provided for all payments and deposits required in such 
year due on the 2016 Note.

Section 2.3 COVENANTS OF THE CITY.  The City makes the following covenants 
and representations as of the date first above written and such covenants shall continue in full 
force and effect during the term of this Interlocal Agreement:

(a) COVENANT TO BUDGET AND APPROPRIATE.  Should the certificate of the 
Agency referenced in 2.2 above certify that a Deficiency will exist, the City covenants and 
agrees no later than March 20 immediately following notice of the Deficiency to appropriate in 
its annual budget, by amendment, if necessary, from Non-Ad Valorem Revenues, an amount 
equal to the Deficiency.  For purposes of this Agreement, “Non-Ad Valorem Revenues” means 
all non-ad valorem revenues of the City that are legally available to make the payments required 
herein, except for (i) revenues of any enterprise fund of the City, unless and until such revenues 
are transferred from such enterprise fund to the City’s general fund, and (ii) Non-Ad Valorem 
Revenues required to pay or make provision for the payment of the Costs of Essential 
Services(as defined below).  Such covenant and agreement on the part of the City to budget and 
appropriate the amount of any Deficiency shall be cumulative to the extent not paid, and shall 
continue until such Non-Ad Valorem Revenues or other legally available funds in amounts 
sufficient to make all such required payments shall have been budgeted, appropriated and 
actually paid to the Agency.  No lien upon or pledge of such Non-Ad Valorem Revenues shall be 
created by this Interlocal Agreement until such moneys are budgeted and appropriated and paid 
to the Agency.  The City shall pay to the Agency from Non-Ad Valorem Revenues so budgeted 
and appropriated the amount of the Deficiency and the Agency hereby agrees to apply such 
amount to the most immediate payments due on the 2016 Note.  The City further acknowledges 
and agrees that the obligations of the City to include the amount of any Deficiency in payments 
in each of its annual budgets and to pay such amounts from legally available Non-Ad Valorem 
Revenues may be enforced in a court of competent jurisdiction in accordance with the remedies 
set forth herein.

A failure of the Agency to deliver to the City by March 1 a certificate indicating a 
“Deficiency” shall not relieve the City of its covenant provided above to appropriate Non-Ad 
Valorem Revenues in an amount equal to the Deficiency; however, the City shall not be required 
to budget and appropriate Non-Ad valorem Revenues until 20 days after the Deficiency Notice is 
received.  
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Such covenant to budget and appropriate does not create any lien upon or pledge of such 
Non-Ad Valorem Revenues, nor does it preclude the City from pledging in the future its Non-Ad 
Valorem Revenues nor does it require the City to levy and collect any particular Non-Ad 
Valorem Revenues, nor does it give the Holders of the 2016 Note or the Agency a prior claim on 
the Non-Ad Valorem Revenues as opposed to claims of general creditors of the City.  Such 
covenant to budget and appropriate legally available Non-Ad Valorem Revenues is subject in all 
respects to the prior payment of obligations secured by a pledge of such Non-Ad Valorem 
Revenues heretofore or hereafter entered into (including the payment of debt service on bonds, 
notes and other debt instruments).  Anything in this Interlocal Agreement to the contrary 
notwithstanding, it is understood and agreed that the obligations of the City under this section 
shall be payable from Non-Ad Valorem Revenues budgeted and appropriated as provided for 
hereunder and nothing herein shall be deemed to pledge ad valorem tax revenues or to permit or 
constitute a mortgage or lien upon any assets owned by the City and no holder of the 2016 Note 
or the Agency nor any other person, may compel the levy of ad valorem taxes on real or personal 
property within the boundaries of the City.  Notwithstanding any provisions of this Interlocal 
Agreement to the contrary, the City shall never be obligated to maintain or continue any of the 
activities of the City which generate user service charges, regulatory fees or any Non-Ad 
Valorem Revenues.  This Interlocal Agreement shall not be construed as a pledge of or a lien on 
all or any Non-Ad Valorem Revenues of the City, but the City’s obligations hereunder shall be 
payable solely as provided herein and is subject in all respects to the provisions of Florida law 
which make it unlawful for any municipality to expend moneys not appropriated and in excess of 
such municipality’s current budgeted revenues, and is subject, further, to the payment of services 
and programs which are for Costs of Essential Services (as defined below). 

“Costs of Essential Services” shall mean the cost of services and programs which are for 
essential public purposes affecting the health, welfare and safety of the inhabitants of the City or 
which are legally mandated by applicable law.

(b) FURTHER ASSURANCE.  The City shall execute and deliver to the Agency, all 
such documents and instruments and do all such other acts and things as may be reasonably 
necessary or required by the Agency to enable it to exercise and enforce its rights under this 
Interlocal Agreement and to realize thereon, and record and file and re-record and re-file all such 
documents and instruments, at such time or times, in such manner and at such place or places, all 
as may be reasonably necessary or required by any of them to validate, preserve and protect its 
position under this Interlocal Agreement.

ARTICLE III

LOAN TERM AND TERMINATION

Section 3.1 COMMENCEMENT OF TERM.  The City’s obligations under this 
Interlocal Agreement shall commence on the date hereof unless otherwise provided in this 
Interlocal Agreement.

Section 3.2 TERMINATION.  This Interlocal Agreement shall terminate upon 
payment in full of the 2016 Note or the defeasance thereof in accordance with the provisions 
thereof and the performance of all other obligations hereunder.
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ARTICLE IV

NATURE OF CITY OBLIGATIONS

Section 4.1 PAYMENT CURRENCY.  The City shall pay to the Agency payments 
due hereunder in lawful money of the United States of America.  

Section 4.2 OBLIGATIONS.  The obligation of the City to make the payments due 
hereunder and to perform and observe the other covenants and agreements contained herein shall 
be absolute and unconditional in all events except as otherwise expressly provided in this 
Interlocal Agreement and applicable provisions of law.  Notwithstanding any dispute between 
the Agency and the City but subject to the foregoing, the City shall make all payments due 
hereunder when due and shall not withhold any such payments or any other amounts pending 
final resolution of such dispute nor shall the City assert any right of setoff or counterclaim 
against its obligation to make such payments required under this Interlocal Agreement.

ARTICLE V

ASSIGNMENT

Section 5.1 ASSIGNMENT BY CITY.  This Interlocal Agreement may not be 
assigned by the City for any reason without the express prior written consent of the Agency and 
Holders of the 2016 Note.

ARTICLE VI

EVENTS OF DEFAULT AND REMEDIES

Section 6.1 EVENTS OF DEFAULT DEFINED.  The following shall be “Events of 
Default” under this Interlocal Agreement and the terms “Event of Default” and “Default” shall 
mean (except where the context clearly indicates otherwise), whenever they are used in this 
Interlocal Agreement, any one or more of the following events:

(a) Failure by the City to timely pay any payment to be paid hereunder on the date on 
which it is due and payable;

(b) Any provision of this Interlocal Agreement material to the performance of the 
obligations of the City hereunder shall be contested by the City or the City shall deny that it has 
any or further liability or obligation hereunder; and

(c) Any act of bankruptcy is filed against the City and is not dismissed, vacated, or 
stayed on appeal within 90 days of such filing.

Section 6.2 NOTICE OF DEFAULT.  The City agrees to give the Agency prompt 
written notice if any petition, assignment, appointment or possession referred to in Section 6.1(b) 
and 6.1(c) is filed by or against the City or of the occurrence of any other event or condition 
which constitutes a Default or an Event of Default, or with the passage of time or the giving of 
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notice would constitute an Event of Default, immediately upon becoming aware of the existence 
thereof.

Section 6.3 REMEDIES ON DEFAULT.  Whenever any Event of Default referred 
to in Section 6.1 hereof shall have happened and be continuing, the Agency and Holders of the 
2016 Note have the right, at its option without any further demand or notice, to take whatever 
other action at law or in equity, by mandamus or otherwise, may appear necessary or desirable to 
collect amounts then due hereunder or to enforce any other of its or their rights hereunder 
provided that nothing hereunder shall constitute a general obligation as a pledge of the taxing 
power of the City.

Section 6.4 ATTORNEYS’ FEES AND OTHER EXPENSES.  The City shall, on 
demand, pay to the Agency and Holders of the 2016 Note the reasonable fees and expenses of 
attorneys and other reasonable expenses incurred by it in the collection of payments due or the 
enforcement of performance of any other obligations of the City hereunder upon an Event of 
Default, at all levels of the proceedings, whether incurred in connection with collection, 
bankruptcy proceedings, trial, appeal or otherwise.  The provisions of this Section 6.4 shall 
survive the termination of this Interlocal Agreement and the payment in full of the City’s 
obligations hereunder.

ARTICLE VII

MISCELLANEOUS

Section 7.1 NOTICES.  All notices, certificates or other communications hereunder 
shall be sufficiently given and shall be deemed given when hand delivered or mailed by first-
class mail, registered or certified mail, postage prepaid, to the parties at the following address:

The City:

City of Leesburg, Florida
501 W Meadow Street
Leesburg, FL  34748
Attention:  City Manager and

Finance Director
Telephone:  (352)728-9714

The Agency:

Community Redevelopment Agency 
for the U.S. Highway 441 & 27 Area

501 W Meadow Street
Leesburg, FL  34748
Attention:  Chairman and Secretary

Telephone:  (352)728-9714

Section 7.2 BINDING EFFECT.  This Interlocal Agreement shall inure to the benefit 
of and shall be binding upon the City and the Agency and their respective successors and 
assigns.  In consideration of the purchase and acceptance of any or all of the 2016 Note by those 
who shall hold the same from time to time, the provisions of this Interlocal Agreement shall be 
deemed to be and shall constitute a contract between the City and the Holders from time to time 
of the 2016 Note.  The provisions, covenants and agreements herein set forth to be performed by 
or on behalf of the City shall be for the equal benefit, protection and security of the Holders of 
any and all of the 2016 Note. 
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Section 7.3 SEVERABILITY.  In the event any provision of the Interlocal 
Agreement shall be held invalid or unenforceable by any court of competent jurisdiction, such 
holding shall not invalidate or render unenforceable any other provision hereof.

Section 7.4 AMENDMENTS, CHANGES AND MODIFICATIONS.  No 
modification alteration or amendment to this Interlocal Agreement shall be binding upon any 
party until such modification, alteration or amendment is reduced to writing and executed by all 
parties hereto and the Holders of the 2016 Note.

Section 7.5 EXECUTION IN COUNTERPARTS.  This Interlocal Agreement may 
be simultaneously executed in several counterparts, each of which shall be an original and all of 
which shall constitute but one and the same instrument.

Section 7.6 APPLICABLE LAW.  This Interlocal Agreement shall be governed by 
and construed in accordance with the law of the State of Florida.

Section 7.7 CONSENTS AND APPROVALS.  Whenever written consent or 
approval shall be required under the provisions of this Interlocal Agreement, such consent or 
approval may be given by an authorized officer of the City and/or Agency. 

Section 7.8 IMMUNITY OF OFFICERS, EMPLOYEES AND MEMBERS OF
CITY AND AGENCY.  No recourse shall be had for any payment due hereunder or for any 
claim based thereon or upon any representation, obligation, covenant or agreement in this 
Interlocal Agreement against any past, present or future officer, member, employee, director or 
agent of the City or the Agency as such, either directly or through the City or the Agency, any 
successor public or private corporation thereto under any rule of law or equity, statute or 
constitution or by the enforcement of any assessment or penalty or otherwise, and all such 
liability of any such officers, members, employees, directors or agents as such is hereby 
expressly waived and released as a condition of and consideration for the execution of this 
Interlocal Agreement.

Section 7.9 CAPTIONS.  The captions or headings in this Interlocal Agreement are 
for convenience only and in no way define, limit or describe the scope or intent of any provisions 
of sections of this Interlocal Agreement.

Section 7.10 NO PECUNIARY LIABILITY OF CITY OR AGENCY.  No 
provision, covenant or agreement contained in this Interlocal Agreement, or any obligation 
herein imposed upon the City or the Agency, or the breach thereof, shall constitute an 
indebtedness or liability of the State of Florida or any political subdivision of the State of Florida 
or any public corporation or governmental agency existing under the laws thereof other than the 
City.

Section 7.11 PAYMENTS DUE ON HOLIDAYS.  If the date for making any 
payment or the last date for performance of any act or the exercise of any right, as provided in 
this Interlocal Agreement, shall be other than on a Business Day such payments shall be made or 
act performed or right exercised on the next succeeding Business Day with the same force and 
effect as if done on the nominal date provided in this Interlocal Agreement.
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Section 7.12 PUBLIC AGENCIES.  At all times prior to and during the term of this 
Interlocal Agreement, the City and Agency shall constitute “public agencies” as that term is 
defined in section 163.01(3)(b), Florida Statutes, and each of the City and this Agency have in 
common the power and authority to separately issue obligations like the 2016 Note in order to 
provide financing of the Project.

[SIGNATURES ON FOLLOWING PAGE]
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Section 7.13 FILING OF INTERLOCAL AGREEMENT.  It is agreed that this 
Interlocal Agreement shall be filed with the Clerk of the Circuit Court of Lake County, Florida, 
all in accordance with Chapter 163, Part I, Florida Statutes.

IN WITNESS WHEREOF, Community Redevelopment Agency for the U.S. Highway 
441 & 27 Area has caused this Interlocal Agreement to be executed in its corporate name and 
attested by its duly authorized officers and City of Leesburg, Florida has caused this Interlocal 
Agreement to be executed in its corporate name with its corporate seal hereunto affixed and 
attached by its duly authorized officers as of the date first above written.

ATTEST:

By: 
 Secretary

COMMUNITY REDEVELOPMENT 
AGENCY FOR THE U.S. HIGHWAY 441 
& 27 AREA

By: 
 Chairman

Approved as to Form and Correctness

Agency Counsel

ATTEST:

By: 
 City Clerk

CITY OF LEESBURG 

By: 
Title: Mayor

Approved as to Form and Correctness

City Attorney
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LOAN AGREEMENT

Dated as of December 8, 2016

By and Between

COMMUNITY REDEVELOPMENT AGENCY 
FOR THE U.S. HIGHWAY 441 & 27 AREA 

and

CENTERSTATE BANK OF FLORIDA, N.A.
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LOAN AGREEMENT

THIS LOAN AGREEMENT (the “Agreement”), made and entered into this 8th day of 
December, 2016, by and between COMMUNITY REDEVELOPMENT AGENCY FOR 
THE U.S. HIGHWAY 441 & 27 AREA (the “Agency” or the “Issuer”), a community 
redevelopment agency created pursuant to Chapter 163, Part III, Florida Statutes, and 
CENTERSTATE BANK OF FLORIDA, N.A., a national banking association, and its 
successors and assigns (the “Bank”).

W I T N E S S E T H:

WHEREAS, capitalized terms used in these recitals and not otherwise defined shall have 
the meanings specified in Article I of this Agreement;

WHEREAS, the Agency, pursuant to the provisions of the Florida Constitution, Chapter 
163, Part III, Florida Statutes, particularly Section 163.385, Florida Statutes, and any other 
applicable provisions of law (all of the foregoing, collectively, the “Act”), and Resolution 
No. ___ adopted by the Agency on November 28, 2016, is authorized to issue “redevelopment 
revenue bonds” for the Agency’s public purposes including issuing refunding bonds for the 
retirement of bonds or other obligations previously issued, provided such borrowing has been 
authorized by a resolution or ordinance of the governing body of the City of Leesburg, Florida; 
and

WHEREAS, the City Commission of the City of Leesburg, Florida, adopted Resolution 
No. ____ on November 28, 2016, authorizing and approving the issuance by the Agency of its 
$__________ Tax Increment Revenue Refunding Note, Series 2016 (the “Note”) for the purpose 
of refunding and providing for the retirement of all of the Agency’s outstanding Tax Increment 
Revenue Bonds, Series 2009 (the “Refunded Bonds”); and 

WHEREAS, the Agency has accepted the commitment of the Bank to purchase the  Note 
but only upon the terms and conditions of this Agreement.

NOW, THEREFORE, the parties hereto agree as follows:

ARTICLE I

DEFINITION OF TERMS

Section 1.01. Definitions.  Capitalized terms used in this Agreement and not otherwise 
defined shall have the respective meanings as follows:

“Act” shall have the meaning assigned to that term in the recitals hereof.

“Agreement” shall mean this Loan Agreement and all modifications, alterations, 
amendments and supplements hereto made in accordance with the provisions hereof.

“Authorized Denomination” shall mean, with respect to each of the 2015A Note and the 
2015B Note, the outstanding principal thereof.
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“Bond Counsel” shall mean, Akerman LLP, Orlando, Florida, or any other attorney at 
law or firm of attorneys of nationally recognized standing in matters pertaining to the federal tax 
exemption of interest on obligations issued by states and political subdivisions hired by the 
Agency to render an opinion on such matters with regard to the Note.

“Business Day” shall mean any day other than a Saturday, a Sunday, or a day on which 
the office of the Bank at which payments on the Note are due is lawfully closed.

“Chairperson” shall mean the Chairperson of the Agency.

“City” shall mean the City of Leesburg, Florida, a municipal corporation of the State of 
Florida.

“City Resolution” shall mean Resolution No. _____ duly adopted by the City 
Commission of the City on November 28, 2016.

“Code” shall mean the Internal Revenue Code of 1986, as amended from time to time, 
and the applicable rules and regulations promulgated thereunder.

“Community Redevelopment” shall have the meaning ascribed to such term in the Act.

“Community Redevelopment Area” shall mean those areas of the City so designated as 
the community redevelopment area of the Agency pursuant to Chapter 163, Part III, Florida 
Statutes and various resolutions and ordinances of the City.

“Debt Service” means principal and interest, and other debt-related costs, due in 
connection with the Note, as applicable.

“Default Rate” shall mean 5.59% to calculated on the basis of a 360-day year of 12,30 
day months.

“Determination of Taxability” shall mean a final decree or judgment of any Federal court 
or a final action of the Internal Revenue Service determining that interest paid or payable on any 
of the Note is or was includable in the gross income of an Owner for Federal income tax 
purposes; provided, no Determination of Taxability shall be deemed to occur unless the Issuer 
has been given written notice of such occurrence and, to the extent permitted by law, an 
opportunity to participate in and seek, at the Issuer’s own expense, a final administrative 
determination by the Internal Revenue Service or determination by a court of competent 
jurisdiction (from which no further right of appeal exists) as to the occurrence of such 
Determination of Taxability.

“Determination of Taxability Period” shall mean the period of time between (a) the 
earliest date that the Internal Revenue Service imposes federal income tax on the interest on any 
the Note and (b) the effective date of the Determination of Taxability.

“Escrow Deposit Agreement” shall mean that agreement dated the date of delivery of the 
Note between the Agency and U.S. Bank National Association as escrow trustee pursuant to 
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which proceeds of the Note will be deposited to provide for the defeasance and payment of the 
Refunded Bonds as provided therein. 

“Event of Default” shall mean an Event of Default as defined in Section 5.01 of this 
Agreement.

“Final Maturity Date” shall mean the date on which all principal and all unpaid interest 
accrued on the Note shall be due and payable in full, which date shall be, if not sooner due to 
acceleration or prepayment, May 1, 2036.

“Fiscal Year” shall mean the 12-month period commencing October 1 of each year and 
ending on the succeeding September 30, or such other 12-month period as the Agency may 
designate as its “fiscal year” as permitted by law.

“Governing Body” shall mean the board of the Agency or its successor in function.

“Increment Revenues” shall mean the funds deposited into the Redevelopment Trust 
Fund in accordance with Section 163.387, Florida Statutes.  Increment Revenues are not Pledged 
Revenues until so deposited.

“Interest Payment Date” shall mean each May 1 and November 1, commencing May 1, 
2017.

"Interlocal Agreement" shall mean that interlocal agreement by and between the City and 
the Agency pursuant to which, among other matters but subject to the terms set forth therein, the 
City covenants to budget and appropriate Non-Ad Valorem Revenues (as defined therein) to 
make certain payments in regard to the Note.

“Investment Securities” shall mean any investments permitted by the City’s investment 
policy as amended from time to time.

“Loan” shall refer to an amount equal to the outstanding principal of the Note, together 
with unpaid interest which has accrued.

“Noteholder” or “Holder(s)” or “Owners” shall mean the Bank as the holder of the Note 
and any subsequent registered holder of the Note or any portion thereof.

“Note Rate” shall mean 2.59% (as modified by the adjustment as described in Section 
3.03 hereof) to be calculated on the basis of a 360-day year of 12, 30-day months.

“Pledged Revenues” shall mean the Increment Revenues and all amounts on deposit in 
the Restricted Surplus Account.

“Redevelopment Trust Fund” shall mean the redevelopment trust fund established for the 
Agency under Section 163.387, Florida Statutes, and various ordinances of the City.
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“Resolution” shall mean Resolution No. _____, duly adopted at a meeting of the Agency 
on November 28, 2016, which, among other things, authorized and confirmed the borrowing of 
the Loan and execution and delivery of this Agreement and the issuance of the Note.

"Restricted Surplus Account" shall mean the account established by that name to Section 
3.04 hereof. 

“Vice Chairperson” shall mean the Vice Chairperson of the Agency.

Section 1.02. Interpretation.  Unless the context clearly requires otherwise, words of 
masculine gender shall be construed to include correlative words of the feminine and neuter 
genders and vice versa, and words of the singular number shall be construed to include 
correlative words of the plural number and vice versa.  Any capitalized terms used in this 
Agreement not herein defined shall have the meaning ascribed to such terms in the Resolution.  
This Agreement and all the terms and provisions hereof shall be construed to effectuate the 
purpose set forth herein and to sustain the validity hereof.

Section 1.03. Titles and Headings.  The titles and headings of the Articles and Sections 
of this Agreement, which have been inserted for convenience of reference only and are not to be 
considered a part hereof, shall not in any way modify or restrict any of the terms and provisions 
hereof, and shall not be considered or given any effect in construing this Agreement or any 
provision hereof or in ascertaining intent, if any question of intent should arise.

ARTICLE II

REPRESENTATIONS AND WARRANTIES OF THE PARTIES

Section 2.01. Representations and Warranties of Agency.  The Agency represents 
and warrants to the Bank as follows:

(a) Existence.  The Agency is a community redevelopment agency of the State of 
Florida, duly created and validly existing under the laws of the State of Florida, with full power 
to enter into this Agreement, to perform its obligations hereunder and to issue and deliver the  
Note to the Bank.  The making, execution and performance of this Agreement on the part of the 
Agency and the issuance and delivery of the Note has been duly authorized by all necessary 
action on the part of the Agency and will not violate or conflict with the Act, or any agreement, 
indenture or other instrument by which the Agency or any of its material properties is bound.

(b) No Financial Material Adverse Change.  No material adverse change in the 
financial condition of the Agency or the Pledged Revenues has occurred since the most recent 
audited financial statements of the Agency.  All of the financial information provided to the 
Bank by the Agency is accurate.

(c) Powers of Agency.  The Agency has the legal power and authority to pledge the 
Pledged Revenues to the repayment of the Loan as described herein.

(d) Authorizations, etc.  No authorization, consent, approval, license, exemption of or 
registration or filing with any court or governmental department, commission, board, bureau, 
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agency or instrumentality, domestic or foreign, has been or will be necessary for the valid 
execution, delivery and performance by the Agency of this Agreement, the Note and the related 
documents, except such as have been obtained, given or accomplished.

(e) No Lien.  Following the issuance of the Note, the Increment Revenues will not be 
pledged or encumbered in any manner other than to the payment of debt service in the Note.

Section 2.02. Covenants of the Agency.  The Agency covenants as follows:

(a) The Agency will not take any action to reduce the boundaries of the Community 
Redevelopment Area as such exists on the date hereof.

(b) To provide the Bank within 60 days of adoption, its annual budget and within 180 
days of the last day of the Fiscal Year the Agency's audited financial statements.

(c) To provide each Bank with such additional financial information as is readily 
available to the Agency as such Bank shall request.

Section 2.03. Representations and Warranties of Bank.  The Bank represent and 
warrants to the Agency as follows:

(a) Existence.  The Bank is a national banking association with full power to enter 
into this Agreement, to perform its obligations hereunder and to make the Loan.  The 
performance of this Agreement on the part of the Bank and the making of the Loan have been 
duly authorized by all necessary action on the part of each Bank and will not violate or conflict 
with applicable law or any material agreement, indenture or other instrument by which each 
Bank is bound.

(b) Validity.  This Agreement is a valid and binding obligation of the Bank 
enforceable against the Bank in accordance with its terms, except to the extent that enforceability 
may be subject to valid bankruptcy, insolvency, financial emergency, reorganization, moratorium 
or similar laws relating to or from time to time affecting the enforcement of creditors’ rights (and 
specifically creditors’ rights as the same relate to Bank) and except to the extent that the 
availability of certain remedies may be precluded by general principles of equity.

(c) Knowledge and Experience.  The Bank (i) has such knowledge and experience in 
financial and business matters that it is capable of evaluating the merits and risks of making the 
Loan and investing in the Note, (ii) has received and reviewed such financial information 
concerning the Agency and the City as it has needed in order to fairly evaluate the merits and 
risks of making the Loan and investing in the Note; and (iii) is purchasing the Note as an 
investment for its own account and not with a view toward resale to the public.

(d) Commitment Letter Superseded.  The Bank agrees that its commitment letter 
dated November 14, 2016 to the Agency regarding its purchase of the Note is superseded by the 
provisions of this Agreement and the Interlocal Agreement.
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ARTICLE III

THE NOTE

Section 3.01. Purpose and Use.  On the date of this Agreement, the Bank shall make 
available to the Agency the Loan in the principal amount of $_________.  The proceeds 
available under this Agreement shall be used solely to refund the Refunded Bonds and to pay 
costs of issuing the Note.

Section 3.02. The Notes.  The Note shall be substantially in the form set forth as 
Exhibit ”A” to this Agreement.  The general terms of the Note shall be as follows:

(a) Amount of Note.  The principal amount of the Note shall be $_________.

(b) Interest.  The Note shall bear interest at the Note Rate.  Upon the occurrence of 
the event specified in Section 3.03 of this Agreement, the Note Rate shall be adjusted as therein 
provided.  

(c) Prepayments.  The Note may be prepaid by the Agency in whole or in part at any 
time at a prepayment price equal to the principal amount of the Note to be prepared as provided 
in the Note plus accrued interest to the prepayment date.

Any prepayments shall be applied first to accrued interest, then to other amounts owed 
the Holder and finally to principal last maturing under the Note.

(d) Principal Payments.  The principal of the Note shall be due or each May 1 as 
provided in the Note.

Section 3.03. Adjustment to Note Rate.  The Note Rate shall be subject to adjustment 
by the Holder as hereinafter described.

In the event of a Determination of Taxability, the  Note Rate shall be adjusted to cause 
the yield on the Note to equal what the yield on the Note would have been absent such 
Determination of Taxability (the "Taxable Rate") effective retroactively to the effective date of 
such Determination of Taxability.  Within thirty (30) days of a Determination of Taxability, the 
Agency agrees to pay to the  Holder subject to such Determination of Taxability the Additional 
Amount (as defined herein).  "Additional Amount" means (i) the difference between (a) interest 
on the Note for the period commencing on the date on which the interest on the Note (or portion 
thereof) loses its "tax-exempt" status and ending on the earlier of the date the Note ceased to be 
outstanding or such adjustment is no longer applicable to the Note (the "Taxable Period") at a 
rate equal to the Taxable Rate and (b) the aggregate amount of interest payable on the Note for 
the Taxable Period under the Note without considering the Determination of Taxability that has 
been paid to the Holder, plus (ii) any penalties and interest paid or payable by such Holder to the 
Internal Revenue Service by reason of such Determination of Taxability.

The  Holder shall promptly notify the City in writing of any adjustments pursuant hereto.  
Such adjustments shall become effective as of the effective date of the event causing such 
adjustment.  Adjustments pursuant hereto may be retroactive.  The Holder shall certify to the 
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City in writing the additional amount, if any, due to the Holder as a result of an adjustment 
pursuant hereto, which certification shall be conclusive absent manifest error.  Notwithstanding 
any provision here to the contrary, in no event shall the interest rate on the  Note exceed the 
maximum rate permitted by law. 

Section 3.04. Creation and Application of Moneys in Restricted Surplus Account. 
There is hereby created the Restricted Surplus Account into which $_______ shall be deposited 
in connection with the issuance and delivery of the Note.  Funds on deposit in the Restricted 
Surplus Account shall be used to pay debt service on the Note to the extent Increment Revenues 
are insufficient therefor.  Amounts in the Restricted Surplus Account shall be used only for such 
purpose and amounts shall be withdrawn from the Restricted Surplus Account to pay debt 
service on the Note prior to seeking payments from the City pursuant to the Interlocal 
Agreement. 

Section 3.05. Conditions Precedent to Issuance of Notes.  Prior to or simultaneously 
with the issuance of the Note, there shall be filed with the Bank the following, each in form and 
substance reasonably acceptable to the Bank:

(a) an opinion of counsel to the Agency and the City substantially to the effect that (i) 
the Resolution has been duly adopted by the Agency, the City Resolution has been duly adopted 
by the City and this Agreement, the Note, the Escrow Deposit Agreement and Interlocal 
Agreement have been duly authorized, executed and delivered by the Agency and each 
constitutes a valid, binding and enforceable agreement of the Agency in accordance with their 
respective terms, except to the extent that the enforceability of the rights and remedies set forth 
herein may be limited by bankruptcy, insolvency, financial emergency or other laws affecting 
creditors’ rights generally or by usual equity principles; (ii) the Agency’s execution, delivery and 
performance of this Agreement, the Interlocal Agreement and the Escrow Deposit Agreement 
and execution and issuance of the Note are not subject to any authorization, consent, approval or 
review of any governmental body, public officer or regulatory authority not heretofore obtained 
or effected; (iii) the execution, issuance and delivery of the Note has been duly and validly 
authorized by the Agency and the City, and the Note constitute valid and binding special 
obligations of the Agency enforceable in accordance with their terms; (iv) the Agency (A) is a 
community redevelopment agency duly organized and validly existing under the laws of the 
State of Florida, and (B) has power and authority to adopt the Resolution, to execute and deliver 
this Agreement, the Interlocal Agreement and the Escrow Deposit Agreement, to execute and 
deliver the Note, and to consummate the transactions contemplated by such instruments; (v) the 
execution, delivery and performance of the Note, this Agreement, the Interlocal Agreement and 
the Escrow Deposit Agreement, and compliance with the terms thereof and hereof, under the 
circumstances contemplated hereby, do not and will not in any material respect conflict with, or 
constitute on the part of the Agency a breach or default under, any indenture, mortgage, deed of 
trust, agreement or other instrument to which the Agency or to which its properties are subject or 
conflict with, violate or result in a breach of any existing law, administrative rule or regulation, 
judgment, court order or consent decree to which the Agency or its properties are subject; (vi) to 
the best of such counsel’s knowledge, there is no claim, action, suit, proceeding, inquiry, 
investigation, litigation or other proceeding, at law or in equity, pending or threatened in any 
court or other tribunal, state or federal (W) restraining or enjoining, or seeking to restrain or 
enjoin, the issuance, sale, execution or delivery of the Note, (X) in any way questioning or 
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affecting the validity or enforceability of any provision of this Agreement, the Escrow Deposit 
Agreement, the Interlocal Agreement, the Note, or the Resolution or the City Resolution, (Y) in 
any way questioning or affecting the validity of any of the proceedings or authority for the 
authorization, sale, execution or delivery of the Note, or of any provision made or authorized for 
the payment thereof, or (Z) questioning or affecting the organization or existence of the Agency 
or the right of any of its officers to their respective offices; (vii) the Agency has the legal power 
to refund the Refunded Bonds and to pay associated costs of issuance, to impose and collect the 
Increment Revenues and to grant a lien on the Pledged Revenues as described herein and in the 
Resolution; (viii) all conditions contained in the ordinances and resolutions of the Agency and 
the City precedent to the issuance of the Note have been complied with and (ix) the Interlocal 
Agreement has been duly authorized, executed and delivered by the City and constitutes a valid, 
binding and enforceable agreement of the City in accordance with its terms, except to the extent 
that the enforceability of the rights and remedies set forth herein may be limited by bankruptcy, 
insolvency, financial emergency or other laws affecting creditors’ rights generally or by usual 
equity principles.

(b) an opinion of Bond Counsel (who may rely on opinion of counsel to the Agency), 
substantially to such effect that such counsel is of the opinion that:  (i) this Loan Agreement 
constitutes a valid and binding obligation of the Agency enforceable upon the Agency in 
accordance with its terms; (ii) the Note is a valid and binding special obligation of the Agency 
enforceable in accordance with its terms, payable from and secured solely by the sources 
provided therefor in this Loan Agreement; (iii) assuming compliance by the Agency with certain 
covenants relating to requirements contained in the Code, interest on the Note is excluded from 
gross income for purposes of federal income taxation, and (iv) the Refunded Bonds have been 
legally defeased.

(c) a copy of a completed and executed Form 8038-G to be filed with the Internal 
Revenue Service by the Agency;

(d) the original executed Note, Agreement, Interlocal Agreement and Escrow Deposit 
Agreement; and

(e) such other documents as the Bank reasonably may request of the Agency and the 
City.

Payment by the Bank of the purchase price of the Note of $_____ million shall be 
conclusive evidence that the provisions of this Section 3.05 have been complied with.

Section 3.06. Registration of Transfer; Assignment of Rights of Bank.  The Agency 
shall keep at its offices the registration of the Note and the registration of transfers of the Note as 
provided in this Agreement.  The transfer of the Note may be registered only upon the books 
kept for the registration of the Note and registration of transfer thereof upon surrender thereof to 
the Agency together with an assignment duly executed by the Owner thereof or its attorney or 
legal representative in the form of the assignment set forth on the form of the Note attached as 
Exhibit A to this Agreement; provided, however, that each Note may be transferred only in 
whole and not in part.  In the case of any such registration of transfer, the Agency shall execute 
and deliver in exchange for each Note a new Note registered in the name of the transferee.  In all 
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cases in which a Note shall be transferred hereunder, the Agency shall execute and deliver at the 
earliest practicable time a new Note in accordance with the provisions of this Agreement.  The 
Agency may make a charge for every such registration of transfer of the Note sufficient to 
reimburse it for any tax or other governmental charges required to be paid with respect to such 
registration of transfer, but no other charge shall be made for registering the transfer hereinabove 
granted.  The Note shall be issued in fully registered form and shall be payable in any lawful 
coin or currency of the United States.

The registration of transfer of the Note on the registration books of the Agency shall be 
deemed to effect a transfer of the rights and obligations of the applicable transfer or under this 
Agreement to the transferee.  Thereafter, such transferee shall be deemed to be the Owner under 
this Agreement and shall be bound by all provisions of this Agreement that are binding upon 
such Owner.  The Agency and the transferor shall execute and record such instruments and take 
such other actions as the Agency and such transferee may reasonably request in order to confirm 
that such transferee has succeeded to the capacity of the Owner under this Agreement and the 
Note.

The registered owner of the Note is hereby granted power to transfer absolute title thereof 
by assignment thereof to a bona fide purchaser for value (present or antecedent) without notice 
of prior defenses or equities or claims of ownership enforceable against such owner’s assignor or 
any person in the chain of title and before the maturity of a Note; provided, however, that the 
Note may be transferred only in whole and not in part and provided further, that no transfer shall 
be permitted absent the Agency’s receipt of a certificate in form and substance similar to the one 
included as part of Exhibit A hereto from such proposed transferee.  Every prior registered owner 
of the Note shall be deemed to have waived and renounced all of such owner’s equities or rights 
therein in favor of every such bona fide purchaser, and every such bona fide purchaser shall 
acquire absolute title thereto and to all rights represented thereby.

In the event any Note is mutilated, lost, stolen, or destroyed, the Agency shall execute a 
new Note of like date and denomination as that mutilated, lost, stolen or destroyed, provided 
that, in the case of any mutilated Note, such mutilated Note shall first be surrendered to the 
Agency, and in the case of any lost, stolen, or destroyed Note, there first shall be furnished to the 
Agency evidence of such loss, theft or destruction together with an indemnity satisfactory to it.

Section 3.07. Ownership of the Note.  The person in whose name the Note is registered 
shall be deemed and regarded as the absolute owner thereof for all purposes, and payment of or 
on account of the Note shall be made only to the registered owner thereof or such Owner’s legal 
representative.  All such payments shall be valid and effectual to satisfy and discharge the 
liability upon the Note, and interest thereon, to the extent of the sum or sums so paid.

Section 3.08. Use of Proceeds of Note Permitted Under Applicable Law.  The 
Agency represents, warrants and covenants that the proceeds of the Note will be used solely to 
refund the Refunded Bonds and to pay costs of issuance of the Note, and that such use is 
permitted by applicable law.

Section 3.09. Authentication.  Until the Note shall have endorsed thereon a certificate 
of authentication substantially in the form set forth in Exhibit A, duly executed by the manual 



{40021593;2} 10

signature of the registrar as authenticating agent, it shall not be entitled to any benefit or security 
under this Agreement.  Such certificate of the registrar upon the Note shall be conclusive 
evidence that the Note have been duly authenticated and delivered under this Agreement.

ARTICLE IV

COVENANTS OF THE AGENCY

Section 4.01. Performance of Covenants.  The Agency covenants that it will perform 
faithfully at all times its covenants, undertakings and agreements contained in this Agreement 
and the Note or in any proceedings of the Agency relating to the Loan, that it will take all 
necessary steps to receive the Pledged Revenues and any amounts due under the Interlocal 
Agreement, and that it will do nothing to jeopardize its ability to receive the Pledged Revenues 
and any amounts due under the Interlocal Agreement.

Section 4.02. Payment of Note.  

(a) The Agency covenants that in each Fiscal Year it will promptly upon receipt 
deposit all Increment Revenues into the Redevelopment Trust Fund and pay from the first 
available Increment Revenues the principal of and interest on the Note coming due in such Fiscal 
Year and other costs and expenses due and payable to the Holder(s) under this Agreement at the 
place, on the dates and in the manner provided herein and in the Note, in accordance with the 
terms thereof.  The Agency does hereby irrevocably pledge the Pledged Revenues as security for 
the repayment of the Note.  The Agency shall not use the Pledged Revenues collected in each 
Fiscal Year for any purpose other than debt service on the Note until, and only to the extent that, 
the amount in the Redevelopment Trust Fund equals or exceeds the debt service on the Note in 
such Fiscal Year.

(b) The Agency additionally covenants that the extent Pledged Revenues are not 
sufficient to make any payment due on the Note, the Agency will take all necessary actions 
required by it under the Interlocal Agreement in order for the City to be required to make the 
payments the City has agreed to make pursuant to the Interlocal Agreement .

(c) The Note is a special obligation of the Agency payable from and secured solely 
by the Pledged Revenues and otherwise payable as provided in (b) above.  The Note will not 
constitute a general debt, liability or obligation of the Agency or the State of Florida or any 
political subdivision thereof within the meaning of any constitutional or statutory provision.  The 
Note shall not constitute a lien upon any property of the Agency except upon the Pledged 
Revenues.

Section 4.03. Tax Covenant.  The Agency covenants to the purchasers of the Note that 
the Agency will not make any use of the proceeds of the Note at any time during the respective 
terms of such Note which, if such use had been reasonably expected on the date the Note were 
issued, would have caused such Note to be an “arbitrage bond” within the meaning of the Code.  
The Agency will comply with the requirements of the Code and any valid and applicable rules 
and regulations promulgated thereunder necessary to insure the exclusion of interest on the Note 
from the gross income of the holders thereof for purposes of federal income taxation.
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Section 4.04. Additional Debt.  The Agency will not issue any debt payable on a parity 
with the Note from any of the Pledged Revenues (“Parity Debt”) unless there shall have been 
obtained and filed with the Agency a statement of the Agency Treasurer or City Finance Director 
(1) setting forth the amount of the Increment Revenues which have been received by the Agency 
during the most recent Fiscal Year for which audited financial statements are available; and (2) 
stating that the amount of the Increment Revenues received during the aforementioned twelve 
month period equals at least 1.50 times the maximum annual debt service of the Note, any debt 
then outstanding payable on parity with the Note from the Increment Revenues and the proposed 
Parity Debt.  If any Parity Debt is to be issued with a variable, adjustable, convertible or similar 
rate that is not fixed in percentage for the entire term of such debt (“Variable Rate Debt”) for 
purposes of determining compliance with the 1.50 times maximum annual debt service provision 
the interest rate on such Variable Rate Debt shall be the greater of four percent (4%) or the initial 
interest rate on such Variable Rate Debt plus one percent (1%).

In the event any Parity Debt is to be issued for the purpose of refunding any debt secured 
by the Pledged Revenues then outstanding, the conditions above shall not apply, provided that 
the issuance of such Parity Debt shall not result in an increase in the aggregate amount of 
principal of and interest becoming due in the current Fiscal Year or in any subsequent Fiscal 
Years.

The Agency shall not issue any debt having a lien on the Pledged Revenues subordinate 
to the lien thereon of the Note and any Parity Debt without the prior written consent of the 
Holders of all such senior lien debt.

Section 4.05. Additional Rights and Remedies.  If in connection with the issuance of 
any Parity Debt, any Holder of such Parity Debt is granted (i) any rights or (ii) any event of 
default or remedy, that is not contained in this Agreement, such right, event of default or remedy 
shall be deemed to apply hereunder as if expressly set forth herein.

ARTICLE V

EVENTS OF DEFAULT AND REMEDIES

Section 5.01. Events of Default.  Each of the following is hereby declared an “Event of 
Default:”

(a) payment of the principal of the Note or any other debt secured by the Increment 
Revenues shall not be made when the same shall become due and payable;

(b) payment of any installment of interest on the Note or any other debt secured by 
the Increment Revenues shall not be made when the same shall become due and payable; or

(c) the Agency shall default in the due and punctual performance of any other of the 
covenants, conditions, agreements and provisions contained in the Note or in this Agreement and 
such default shall continue for 30 days after written notice shall have been given to the Agency 
by the Noteholder specifying such default and requiring the same to be remedied; provided, 
however, that if, in the reasonable judgment of the Noteholder, the Agency shall proceed to take 
such curative action which, if begun and prosecuted with due diligence, cannot be completed 
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within a period of 30 days, then such period shall be increased to such extent as shall be 
necessary to enable the Agency to diligently complete such curative action but not to exceed an 
additional 60 days; or

(d) any proceedings are instituted with the consent or acquiescence of the Agency, for 
the purpose of effecting a compromise between the Agency and its creditors or for the purpose of 
adjusting the claims of such creditors, pursuant to any federal or state statute now or hereinafter 
enacted; or

(e) the Agency admits in writing its inability to pay its debts generally as they 
become due, or files a petition in bankruptcy or makes an assignment for the benefit of its 
creditors, declares a financial emergency or consents to the appointment of a receiver or trustee 
for itself or shall file a petition or answer seeking reorganization or any arrangement under the 
federal bankruptcy laws or any other applicable law or statute of the United States of America or 
any state thereof; or

(f) the Agency is adjudged insolvent by a court of competent jurisdiction or is 
adjudged bankrupt on a petition of bankruptcy filed against the Agency, or an order, judgment or 
decree is entered by any court of competent jurisdiction appointing, without the consent of the 
Agency, a receiver or trustee of the Agency or of the whole or any part of its property and any of 
the aforesaid adjudications, orders, judgments or decrees shall not be vacated or set aside or 
stayed within 60 days from the date of entry thereof; or

(g) if, under the provisions of any law for the relief or aid of debtors, any court of 
competent jurisdiction shall assume custody or control of the Agency or of the whole or any 
substantial part of its property and such custody or control shall not be terminated within 90 days 
from the date of assumption of such custody or control; or

(h) a material breach by the Agency of any of the representations or warranties set 
forth herein. 

Section 5.02. Exercise of Remedies.  Upon the occurrence and during the continuance 
of an Event of Default, the Note shall bear interest at the Default Rate and all payments made on 
the Note during any such period shall be applied first to interest and then to principal.  Upon the 
occurrence and during the continuance of an Event of Default, a Noteholder may proceed to 
protect and enforce its rights under the laws of the State of Florida or under this Agreement by 
such suits, actions or special proceedings in equity or at law, or by proceedings in the office of 
any board or officer having jurisdiction, either for the specific performance of any covenant or 
agreement contained herein or in aid or execution of any power herein granted or for the 
enforcement of any proper legal or equitable remedy, as the Noteholder shall deem most 
effective to protect and enforce such rights provided that acceleration of the payments due on the 
Note shall not be a remedy hereunder.

Section 5.03. Remedies Not Exclusive.  No remedy herein conferred upon or reserved 
to a Noteholder is intended to be exclusive of any other remedy or remedies herein provided, and 
each and every such remedy shall be cumulative and shall be in addition to every other remedy 
given hereunder.
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Section 5.04. Waivers, Etc.  No delay or omission of a Noteholder to exercise any right 
or power accruing upon any default shall impair any such right or power or shall be construed to 
be a waiver of any such default or any acquiescence therein; and every power and remedy given 
by this Agreement to a Noteholder may be exercised from time to time and as often as may be 
deemed expedient.

A Noteholder may waive any default which in its opinion shall have been remedied 
before the entry of final judgment or decree in any suit, action or proceeding instituted by it 
under the provisions of this Agreement or before the completion of the enforcement of any other 
remedy under this Agreement, but no such waiver shall be effective unless in writing and no 
such waiver shall extend to or affect any other existing or any subsequent default or defaults or 
impair any rights or remedies consequent thereon.

ARTICLE VI

MISCELLANEOUS PROVISIONS

Section 6.01. Covenants of Agency, Etc.; Successors.  All of the covenants, 
stipulations, obligations and agreements contained in this Agreement shall be deemed to be 
covenants, stipulations, obligations and agreements of the Agency to the full extent authorized or 
permitted by law, and all such covenants, stipulations, obligations and agreements shall be 
binding upon the successor or successors thereof from time to time, and upon any officer, board, 
commission, authority, agency or instrumentality to whom or to which any power or duty 
affecting such covenants, stipulations, obligations and agreements shall be transferred by or in 
accordance with law.

Section 6.02. Term of Agreement.  This Agreement shall be in full force and effect 
from the date hereof until the Note and all other sums payable to the Bank hereunder have been 
paid in full except for those obligations under Section 3.03 hereof which survive payment of the 
Note.

Section 6.03. Amendments and Supplements.  This Agreement may be amended or 
supplemented from time to time only by a writing duly executed by each of the Agency and 
100% of the Noteholders.

Section 6.04. Notices.  Any notice, demand, direction, request or other instrument 
authorized or required by this Agreement to be given to or filed with the Agency or the Bank, 
shall be deemed to have been sufficiently given or filed for all purposes of this Agreement if and 
when sent by certified mail, return receipt requested:

(a) As to the Agency:

Community Redevelopment Agency 
For The U.S. Highway 441 & 27 Area
501 West Meadow Street 
Leesburg, FL 34748
Attention:  
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(b) As to Bank:

CenterState Bank
181 Cypress Point Parkway
Palm Coast, FL 32164
Attention: Garry Lubi

or at such other address as shall be furnished in writing by any such party to the other, and shall 
be deemed to have been given as of the date so delivered or deposited in the United States mail.

Any party may, by notice sent to the others, designate a different or additional address to 
which notices under this Agreement are to be sent.

Section 6.05. Benefits Exclusive.  Except as herein otherwise provided, nothing in this 
Agreement, expressed or implied, is intended or shall be construed to confer upon any person, 
firm or corporation, other than the Agency and the Noteholder, any right, remedy or claim, legal 
or equitable, under or by reason of this Agreement or any provision hereof, this Agreement and 
all its provisions being intended to be and being for the sole and exclusive benefit of the Agency 
and the Noteholder.

Section 6.06. Severability.  In case any one or more of the provisions of this 
Agreement, any amendment or supplement hereto or of the Note shall for any reason be held to 
be illegal or invalid, such illegality or invalidity shall not affect any other provision of this 
Agreement, any amendment or supplement hereto or the Note, but this Agreement, any 
amendment or supplement hereto and the Note shall be construed and enforced at the time as if 
such illegal or invalid provisions had not been contained therein, nor shall such illegality or 
invalidity or any application thereof affect any legal and valid application thereof from time to 
time.  In case any covenant, stipulation, obligation or agreement contained in the Note or in this 
Agreement shall for any reason be held to be in violation of law, then such covenant, stipulation, 
obligation, or agreement shall be deemed to be the covenant, stipulation, obligation or agreement 
of the Agency to the full extent from time to time permitted by law.

Section 6.07. Payments Due on Non Business Days.  In any case where the date of 
maturity of interest on or principal of the Note or the date fixed for prepayment of the Note shall 
not be a Business Day, then payment of such interest or principal shall be made on the next 
preceding Business Day with the same force and effect as if paid on the date of maturity or the 
date fixed for prepayment.

Section 6.08. Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which when so executed and delivered, shall be an original; but such 
counterparts shall together constitute but one and the same Agreement, and, in making proof of 
this Agreement, it shall not be necessary to produce or account for more than one such 
counterpart.

Section 6.09. Applicable Law.  This Agreement shall be governed exclusively by and 
construed in accordance with the applicable laws of the State of Florida.
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Section 6.10. No Personal Liability.  Notwithstanding anything to the contrary 
contained herein or in the Note, or in any other instrument or document executed by or on behalf 
of the Agency in connection herewith, no present or future Commissioner of the Agency or any 
officer, employee or agent of the Agency shall be liable in his or her individual capacity, shall be 
liable personally for any breach or non-observance of or for any failure to perform, fulfill or 
comply with any such stipulations, covenants, agreements or obligations, nor shall any recourse 
be had for the payment of the principal of or interest on the Note or for any claim based thereon 
or on any such stipulation, covenant, agreement or obligation, against any such person, in his or 
her individual capacity, either directly or through the Agency or any successor to the Agency, 
under any rule or law or equity, statute or constitution or by the enforcement of any assessment 
or penalty or otherwise and all such liability of any such person, in his or her individual capacity, 
is hereby expressly waived and released.

Section 6.11. Waiver of Jury Trial.  THE BANK AND THE AGENCY HEREBY 
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE THE RIGHT EITHER 
MAY HAVE TO A TRIAL BY JURY IN RESPECT TO ANY LITIGATION BASED 
HEREON, OR ARISING OUT OF, UNDER OR IN CONNECTION WITH THE 
RESOLUTION, THIS AGREEMENT, THE NOTE OR ANY OTHER AGREEMENT 
CONTEMPLATED TO BE EXECUTED IN CONJUNCTION HEREWITH, OR ANY 
COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS (WHETHER VERBAL 
OR WRITTEN), OR ACTIONS OF EITHER PARTY.

Section 6.12. Incorporation by Reference.  All of the terms and obligations of the 
Resolution and the Exhibits hereto are hereby incorporated herein by reference as if all of the 
foregoing were fully set forth in this Agreement.  All recitals appearing at the beginning of this 
Agreement are hereby incorporated herein by reference.

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly 
executed as of the date first set forth herein.

ATTEST:

Secretary

U.S. HIGHWAY 441 & 27 AREA 
COMMUNITY REDEVELOPMENT 
AGENCY

By:
Chairperson

Approved As To Form and Correctness:

______________________________
Agency Attorney

CENTERSTATE BANK OF 
FLORIDA, N.A.

By:
Print Name: 
Title:  Authorized Officer
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EXHIBIT A

FORM OF NOTE

ANY HOLDER SHALL, PRIOR TO BECOMING A HOLDER, EXECUTE A PURCHASER’S 
CERTIFICATE IN THE FORM ATTACHED.

COMMUNITY REDEVELOPMENT AGENCY
FOR THE U.S. HIGHWAY 441 & 27 AREA 

TAX INCREMENT REFUNDING REVENUE NOTE, SERIES 2016

Principal Maturity Date Note Rate Dated Date

$ May 1, 2036 2.59% December 8, 2016

COMMUNITY REDEVELOPMENT AGENCY  FOR THE U.S. HIGHWAY 441 & 27 
AREA (the “Agency” or the “Issuer”), for value received, hereby promises to pay, solely from 
the sources described in the within mentioned Agreement, to the order of CENTERSTATE 
BANK OF FLORIDA, N.A., a national banking association (the “Bank”), or its successors or 
assigns (the “Holder”) at____________________, at or at such place as the Holder may from 
time to time designate in writing the Principal Sum stated above on the Maturity Date stated 
above, except to the extent principal has been paid prior to the Maturity Date by redemption or 
otherwise, together with any accrued and unpaid interest, and to pay (but only out of the sources 
hereinafter mentioned) interest on the outstanding principal amount hereof from the most recent 
date to which interest has been paid or provided for, or if no interest has been paid, from the
Dated Date shown above on May 1 and November 1 of each year (each, an “Interest Payment 
Date”), commencing on May 1, 2017, until payment of said principal sum has been made or 
provided for, at the Note Rate.  Payments due hereunder shall be payable in any coin or currency 
of the United States of America which, at the time of payment, is legal tender for the payment of 
public and private debts, which payments shall be made to the Holder hereof by check mailed to 
the Holder at the address designated in writing by the Holder for purposes of payment or by bank 
wire or bank transfer as such Holder may specify in writing to the Agency or otherwise as the 
Agency and the Holder may agree.  

The Note Rate may be adjusted in accordance with Sections 3.03 of that certain Loan 
Agreement by and between the Bank and the Agency, dated as of December 8, 2016 (the 
“Agreement”).

All capitalized terms not otherwise defined herein shall have the meanings ascribed to 
such terms in the Agreement.

Following the occurrence and during the continuance of any Event of Default, as defined 
in the Agreement, this Note shall bear interest at the Default Rate, as defined in the Agreement.  
All interest on this Note shall be computed on the basis of a 360 day year of 12, 30-day months.  

This Note is a limited, special obligation of the Agency, secured solely by a lien upon and 
pledge of the Pledged Revenues, as defined and described and in the manner provided in the 
Agreement.  
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All capitalized terms not otherwise defined herein shall have the meanings ascribed to 
such terms in the Agreement.

This Note may be prepaid by the Agency in whole or in part, on any date as provided in 
the Agreement from any legally available monies at a prepayment price of 100% of the principal 
amount to be redeemed without any prepayment penalty or fee, plus accrued interest to the 
prepayment date. 

Notice having been given as provided in the Agreement, the principal amount to be 
prepaid shall become due and payable on the prepayment date stated in such notice, together 
with interest accrued and unpaid to the prepayment date on such principal amount; and the 
amount of principal and interest then due and payable shall be paid upon presentation and 
surrender and exchange (if prepayment is part) of this Note to the office of the Registrar.  If, on 
the prepayment date, funds for the payment of the principal amount, together with interest to the 
prepayment date on such principal amount, shall have been given to the Holder, as above 
provided, then from and after the prepayment date interest on such principal amount of this Note 
shall cease to accrue.

Notwithstanding any provision in this Note to the contrary, in no event shall the interest 
contracted for, charged or received in connection with this Note (including any other costs or 
considerations that constitute interest under the laws of the State of Florida which are contracted 
for, charged or received) exceed the maximum rate of nonusurious interest allowed under the 
laws of the State of Florida as presently in effect and to the extent an increase is allowable by 
such laws, but in no event shall any amount ever be paid or payable by the Agency greater than 
the amount contracted for herein.  In the event this Note is prepaid in accordance with the 
provisions hereof, the Agreement or the Resolution, then such amounts that constitute payments 
of interest, together with any costs or considerations which constitute interest under the laws of 
the State of Florida, may never exceed an amount which would result in payment of interest at a 
rate in excess of that permitted by Section 215.84(3), Florida Statutes, as presently in effect and 
to the extent an increase is allowable by such laws; and excess interest, if any, shall be cancelled 
automatically as of the date of such prepayment, or, if theretofore paid, shall be credited on the 
principal amount of this Note unpaid, but such crediting shall not cure or waive any default 
under the Agreement or Resolution.

THIS NOTE SHALL NOT BE OR CONSTITUTE AN INDEBTEDNESS OF THE 
AGENCY OR THE STATE OF FLORIDA (THE "STATE"), WITHIN THE MEANING OF 
ANY CONSTITUTIONAL, STATUTORY OR CHARTER LIMITATIONS OF 
INDEBTEDNESS, BUT SHALL BE PAYABLE SOLELY FROM THE PLEDGED 
REVENUES AND AS OTHERWISE PROVIDED IN THE AGREEMENT AND THE 
RESOLUTION.  THE HOLDER SHALL NEVER HAVE THE RIGHT TO COMPEL THE 
EXERCISE OF ANY AD VALOREM TAXING POWER OR TAXATION IN ANY FORM TO 
PAY THIS NOTE OR THE INTEREST HEREON.

Upon the occurrence of an Event of Default the Holder of the Note shall also have such 
remedies as described in the Agreement.
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The Agency hereby waives presentment, demand, protest and notice of dishonor.  This  
Note is governed and controlled by the Agreement and reference is hereby made thereto 
regarding interest rate adjustments and other matters.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Agency has caused this Note to be signed by its 
Chairman, either manually or with facsimile signature, and attested by its Secretary, either 
manually or with facsimile signature, and this Note to be dated the Dated Date set forth above.

ATTEST:

Secretary

COMMUNITY REDEVELOPMENT 
AGENCY FOR THE U.S. HIGHWAY 441 
& 27 AREA 

By:
Chairperson
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FORM OF CERTIFICATE OF AUTHENTICATION

Date of Authentication:

This 2016 Note is being delivered pursuant to the within mentioned Agreement.

COMMUNITY REDEVELOPMENT AGENCY 
FOR THE U.S. HIGHWAY 441 & 27 AREA,
as Authenticating Agent

By: 
 Secretary
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns and transfers unto 
___________________________________________ (please print or typewrite name, address 
and tax identification number of assignee) _________________________________________ 
the within 2016 Note and all rights thereunder, and hereby irrevocably constitutes and appoints 
____________________________ Attorney to transfer the within 2016 Note on the books kept 
for registration thereof, with full power of substitution in the premises.

Name of Holder: 

By: 
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EXHIBIT A

NOTE - PRINCIPAL REPAYMENT SCHEDULE

Date Amount

May 1, 2017 $
May 1, 2018
May 1, 2019
May 1, 2020
May 1, 2021
May 1, 2022
May 1, 2023
May 1, 2024
May 1, 2025
May 1, 2026
May 1, 2027
May 1, 2028
May 1, 2029
May 1, 2030
May 1, 2031
May 1, 2031
May 1, 2032
May 1, 2033
May 1, 2034
May 1, 2035
May 1, 2036
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PURCHASER'S CERTIFICATE

____________

Community Redevelopment Agency for the 
U.S. Highway 441 & 27 Area (the "City")

Ladies and Gentlemen:

The undersigned, as a purchaser of Community Redevelopment Agency for the U.S. Highway 
441 & 27 Area Tax Increment Revenue Refunding Note, Series 2016 (the "2016 Note") dated 
December 8, 2016, consisting of one typewritten 2016 Note, hereby certifies that we have been 
provided (a) a copy of Agency's Resolution No. _____, adopted by the Agency on November 28, 
2016, authorizing the issuance of the 2016 Note (the "Resolution"), (b) the Loan Agreement 
dated as of December 8, 2016, between the Agency and us as assignee (the "Agreement"), (c) 
such financial and general information respecting the Pledged Revenues (as such term is defined 
in the Agreement) the Agency and the City and, (d) that Interlocal Agreement dated December 8, 
2016 between the Agency and the City of Leesburg, Florida (the "City") and the 2016 Note 
described above as we deem necessary to enable us to make an informed investment judgment 
with respect to the purchase of said 2016 Note.

We hereby make the following representations, which representations may be relied upon 
by the City:

A. We are aware:

(i) that investment in the 2016 Note involves various risks;

(ii) that the 2016 Note is not a general obligation of the Agency; and

(iii) that the principal or premium, if any, and interest on the 2016 Note is 
payable solely from the Pledged Revenues and other sources as provided in the 
Agreement.

B. We understand that no official statement, offering memorandum or other form of 
offering document was prepared or is being used in connection with the offering 
or sale of the 2016 Note (collectively, "Disclosure Documents"), but we have 
been afforded access to all information we have requested in making our decision 
to purchase the 2016 Note and have had sufficient opportunity to discuss the 
business of the City with its officers, employees and others.  We have not 
requested any Disclosure Documents in connection with the sale of the 2016 
Note.  We do not require any further information or data incident to our purchase 
of the 2016 Note.
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C. In purchasing the 2016 Note, we have relied solely upon our own investigation, 
examination, and evaluation of the Agency, the Pledged Revenues and other 
relevant matters.

D. We have knowledge and experience in financial and business matters and are 
capable of evaluating the merits and risks of our investment in the 2016 Note and 
have determined that we can bear the economic risk of our investment in the 2016 
Note.

E. We acknowledge the understanding that the 2016 Note is not registered under the 
Securities Act of 1933, as amended (the "1933 Act") or Chapter 517, Florida 
Statutes, and that the Resolution and Agreement are not qualified under the Trust 
Indenture Act of 1939, as amended, and that the Agency has no obligation to 
effect any such registration or qualification.

F. We are not acting as a bond house, broker or other intermediary, in our purchase 
of the 2016 Note.  Although we retain the right to transfer the 2016 Note in the 
future, we understand that the 2016 Note may not be readily tradable.

G. We have received all documents requested by us incident to our purchase of the 
2016 Note.

H. We acknowledge that we are an "accredited investor" within the meaning of 
Chapter 517, Florida Statutes and Regulation D of the 1933 Act.

Signed as of the _____ day of ____________, _______.

[  ]

By: 
 Authorized Officer
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RESOLUTION NO. __________

A RESOLUTION OF THE COMMUNITY 
REDEVELOPMENT AGENCY FOR THE U.S. HIGHWAY 
441 & 27 AREA,  ACCEPTING THE PROPOSAL OF 
CENTERSTATE BANK OF FLORIDA, N.A. TO PURCHASE 
THE AGENCY'S NOT EXCEEDING $13,000,000 
PRINCIPAL AMOUNT TAX INCREMENT REVENUE 
REFUNDING NOTE, SERIES 2016 THE PROCEEDS OF 
WHICH WILL BE APPLIED TO ADVANCE REFUND ALL 
OF THE AGENCY'S OUTSTANDING TAX INCREMENT 
REVENUE BONDS, SERIES 2009; AUTHORIZING THE 
EXECUTION AND DELIVERY OF A LOAN AGREEMENT 
WITH SAID BANK PURSUANT TO WHICH THE AGENCY 
WILL ISSUE A 2016 NOTE TO SECURE THE 
REPAYMENT OF SAID LOAN; PROVIDING FOR THE 
PAYMENT OF SUCH 2016 NOTE FROM INCREMENT 
REVENUES AND OTHER PLEDGED AMOUNTS ALL AS 
PROVIDED IN THE LOAN AGREEMENT; APPROVING 
THE FORM OF AND AUTHORIZING THE EXECUTION 
AND DELIVERY OF AN INTERLOCAL AGREEMENT 
WITH THE CITY OF LEESBURG; AUTHORIZING THE 
PROPER OFFICIALS OF THE AGENCY TO DO ANY 
OTHER ADDITIONAL THINGS DEEMED NECESSARY 
OR ADVISABLE IN CONNECTION WITH THE 
EXECUTION OF THE LOAN AGREEMENT, THE 2016 
NOTE, AND THE SECURITY THEREFOR; 
AUTHORIZING THE EXECUTION AND DELIVERY OF 
OTHER DOCUMENTS IN CONNECTION WITH SAID 
LOAN; PROVIDING FOR SEVERABILITY; AND 
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE COMMUNITY REDEVELOPMENT 
AGENCY FOR THE U.S. HIGHWAY 441 & 27 AREA:

SECTION 1. AUTHORITY FOR THIS RESOLUTION.  This Resolution is 
adopted pursuant to the provisions of Chapter 163, Part III, Florida Statutes (the “Act”), the 
Florida Constitution and other applicable provisions of law.

SECTION 2. FINDINGS.  It is hereby ascertained, determined and declared:

(A) Community Redevelopment Agency for the U.S. Highway 441 & 27 Area 
(the “Agency”), deems it necessary, desirable and in the best interests of the Agency and the City 
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of Leesburg, Florida and the property owners, residents and tenants thereof that the Agency issue 
its Tax Increment Revenue Refunding Note, Series 2016 (the "2016 Note") to advance refund all 
of the Agency's outstanding Tax Increment Revenue Bonds, Series 2009 ("Refunded Bonds") for 
debt service savings all as more particularly described in the Loan Agreement (as defined herein).

(B) The Agency staff in consultation with PFM Financial Advisors, LLC 
("PFM") the Agency's financial advisor has reviewed the proposal of CenterState Bank of 
Florida, N.A. (the "Lender") regarding a loan in an amount of not to exceed $13,000,000 (the 
"Loan"), the proceeds of which will be applied to refund the Refunded Bonds and to pay costs of 
issuing the 2016 Note.

(C) The Loan will be secured by the Increment Revenues and other pledged 
amounts as provided in the Loan Agreement pursuant to which the Agency will issue the 2016 
Note to secure the repayment of the Loan.

(D) The Agency has determined that due to the present volatility of the market 
for municipal debt, it is in the best interest of the Agency to issue the 2016 Note pursuant to the 
Loan Agreement by negotiated sale, allowing the Agency to issue the 2016 Note at the most 
advantageous time, rather than a specified advertised future date, thereby allowing the Agency to 
obtain the best possible price, interest rate and other terms for the 2016 Note and, accordingly, 
the Commissioners of the Agency hereby find and determine that it is in the best financial 
interest of the Agency that a negotiated private placement of the 2016 Note to the Lender be 
authorized.

SECTION 3. AUTHORIZATION OF ISSUANCE OF 2016 NOTE AND 
REFUNDING OF REFUNDED BONDS.  The Agency hereby authorizes the issuance of the 
2016 Note in a principal amount not to exceed $13,000,000 to refund the Refunded Bonds and 
pay costs of issuing the 2016 Note as more particularly described in the Loan Agreement.

SECTION 4. ACCEPTANCE OF COMMITMENT LETTER WITH 
LENDER.  The Agency hereby accepts the commitment of the Lender dated November 14, 2016 
attached hereto.

SECTION 5. APPROVAL OF FORM OF AND AUTHORIZATION OF 
LOAN AGREEMENT AND 2016 NOTE.  The Loan and the repayment of the Loan as 
evidenced by the 2016 Note shall be pursuant to the terms and provisions of a Loan Agreement 
with the Lender (the "Loan Agreement") and the 2016 Note.  The Agency hereby approves the 
Loan Agreement in substantially the form attached hereto as Exhibit A and authorizes the 
Chairman or Vice Chairman of the Agency (collectively, the "Chairman") and the Secretary of 
the Agency or other appropriate officer or any deputy or Assistant Secretary of the Agency 
(collectively, the "Secretary") to execute and deliver on behalf of the Agency the Loan 
Agreement by and between the Agency and the Lender in substantially in the form attached 
hereto as Exhibit A and the 2016 Note in substantially the form attached to the Loan Agreement, 
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with such changes insertions and additions as they may approve, their execution thereof being 
evidence of such approval.

SECTION 6. PAYMENT OF DEBT SERVICE ON 2016 NOTE.  Pursuant 
to the Loan Agreement, the 2016 Note will be secured by Increment Revenues and other pledged 
amounts, all as more particularly described in the Loan Agreement.

SECTION 7. APPROVAL OF INTERLOCAL AGREEMENT AND 
AUTHORIZATION OF EXECUTION AND DELIVERY THEREOF.  The Interlocal Agreement 
between the City and the Agency pursuant to which, subject to certain limitations, the City will 
agree among other matters to budget and appropriate from Non-Ad Valorem Revenues (as 
defined therein) amounts sufficient to pay debt service on the 2016 Note to the extent the 
Increment Revenues and other amounts pledged under the Loan Agreement are insufficient to 
make such payments is hereby approved in substantially the form attached hereto as Exhibit B.  
The Chairman or any designee thereof and the Secretary are hereby authorized to execute the 
Interlocal Agreement in substantially the form attached hereto, with such changes, insertions and 
additions as they may approve, their execution thereof being evidence of such approval.  PFM 
had advised the Agency that entering into the Interlocal Agreement will reduce the debt 
otherwise payable on the 2016 Note.

SECTION 8. AUTHORIZATION OF OTHER DOCUMENTS TO EFFECT 
TRANSACTION.  To the extent that other documents, certificates or opinions are needed to 
effect any of the transactions referenced in this Resolution, the Loan Agreement or the 2016
Note, and the security therefore including but not limited to an escrow deposit agreement with 
U.S. Bank National Association as escrow agent, the Chairman, any other Agency officers, 
Agency General Counsel and Bond Counsel are hereby authorized to execute and deliver such 
documents, certificates, opinions, or other items and to take such other actions as are necessary 
for the full, punctual, and complete performance of the covenants, agreements, provisions, and 
other terms as are contained herein and in the documents included herein by reference.

SECTION 9. PAYING AGENT AND REGISTRAR.  The Agency hereby 
accepts the duties to serve as registrar and paying agent for the 2016 Note.

SECTION 10. LIMITED OBLIGATION.  The obligation of the Agency to 
repay amounts under the Loan Agreement and the 2016 Note are limited and special obligations, 
payable from and secured solely by the sources and in the manner set forth in the Loan 
Agreement and shall not be deemed a pledge of the faith and credit of the Agency.

SECTION 11. EFFECT OF PARTIAL INVALIDITY.  If any one or more 
provisions of this Resolution, the Loan Agreement, or the 2016 Note shall for any reason be held 
to be illegal or invalid, such illegality or invalidity shall not affect any other provision of this 
Resolution, the 2016 Note or the Loan Agreement, but this Resolution, the Loan Agreement, and 
the 2016 Note shall be construed and enforced as if such illegal or invalid provision had not been 
contained therein.  The 2016 Note shall be issued and Loan Agreement shall be executed and this 
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Resolution is adopted with the intent that the laws of the State of Florida shall govern their 
construction.

SECTION 12. EFFECTIVE DATE.  This Resolution shall take effect 
immediately upon its adoption.

IN WITNESS WHEREOF, this Resolution has been duly adopted this 28th day of 
November, 2016.

ATTEST:

By 
 Secretary

(CITY SEAL)

COMMUNITY REDEVELOPMENT 
AGENCY FOR THE U.S. HIGHWAY 441 
&27 AREA

By: 
Chairman

APPROVED AS TO THE FORM
AND CORRECTNESS

___________________________________
Agency Counsel
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